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REVISION: 
PULLED – ITEM II-17. 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. September 25, 2012 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on September 18, 2012 
 
 
 
 

 
II. CONSENT AGENDAS (ITEMS 1 THROUGH 16) 

 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Wichita Area Sister Cities Representatives, Dr. Thom and Adrienne Rosenberg, 

to attend, by invitation, an official visit to our Sister City in Kaifeng, China, October 15-21, 2012. 

RECOMMENDED ACTION: Approve the travel expenditures. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
Adjournment 
 
***Workshop to follow**** 
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City Council Meeting  Page 2 
September 25, 2012 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 16) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated September 24, 2012. 
a. Board of Bids  

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2012 (Consumption on Premises) 
German Granados   Usuluteco Restaurant**  1714 East Northern Street 
 
**General/Restaurant 50% or more gross revenue from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. Preliminary Estimates - None. 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petition for Sanitary Sewer in Remington Place Addition, south of 21st, east of Webb. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events – Susan G Komen Wichita Race for the Cure. (District II)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

6. Agreements/Contracts: 
a. Supplemental Agreement No. 4 for 13th Street North from 135th to 119th Street West.  (District V)  
b. United States Geological Survey Surface Water Agreement October 1, 2012 through September 30, 2013.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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City Council Meeting  Page 3 
September 25, 2012 
 

7. Minutes of Advisory Boards/Commissions 
 
Wichita Airport Advisory Board, August 6, 2012 
Wichita Public Library, August 21, 2012 
Joint Investment Committee, August 2, 2012 
Police and Fire Retirement System, July 25, 2012 
 
RECOMMENDED ACTION: Receive and file. 
 

8. Air Quality Program Grants.  

RECOMMENDED ACTION: Approve renewal of the grants and authorize the necessary signatures. 

9. General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding Bond Sale.  

RECOMMENDED ACTION: Receive and file the Financial Feasibility Study and adopt the resolution: 1) 
authorizing the sale of general obligation sales tax improvement and refunding 
bonds and general obligation refunding bonds; 2) approving the distribution to 
prospective bidders of the Preliminary Official Statement, subject to such minor 
revisions as may be determined necessary by the Director of Finance and Bond 
Counsel; 3) finding that such Preliminary Official Statement is in a form 
“deemed final” for the purpose of the Securities Exchange Commission’s Rule 
15c2-12(b)(l), subject to revision, amendment and completion in the final 
Official Statement; 4) authorizing distribution of the Notice of Sale; and 5) 
authorizing City staff, in consultation with Bond Counsel to take such further 
action reasonably required to implement this Resolution.  

10. Central Avenue from 135th Street West to 119th Street West. (District VI)  

RECOMMENDED ACTION: Approve the revised budget, adopt the resolution, place the amending ordinance 
on first reading, authorize the signing of State/Federal agreements as required, 
authorize the signing of encroachment/utility agreements and easement 
dedications as required and the signing of required permits and/or compensation 
for the same. 

11. Amending Resolution for Street Paving Project. (District VI)  

RECOMMENDED ACTION: Adopt the amending resolution, and authorize the necessary signatures. 

12. Broadway Bridge at 34th Street South. (District III)  

RECOMMENDED ACTION: Approve the budget revision, adopt the resolutions, place the amending ordinance 
on first reading, authorize the signing of State/Federal agreements as required 
and authorize the signing of encroachment/utility agreements and easement 
dedications as required. 
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City Council Meeting  Page 4 
September 25, 2012 
 

13. WAMPO Traffic Data Collection Consultant Contract.  

RECOMMENDED ACTION: Approve the selection of TranSystems to complete the Traffic Count Data 
Collection project and authorize the necessary signatures to execute the contract 
as the fiscal agent for the WAMPO. 

14. Second Reading Ordinances: (First Read September 18, 2012) 
a. Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
15. *SUB2012-00020 -- Plat of Great Plains Business Park 4th Addition located ¼ mile south of 37th Street North, ½ 

mile east of Oliver, on the east side of Ridgewood.   (District I) 

RECOMMENDED ACTION: Approve the document and plat, authorize the necessary signatures and place the 
Ordinance on first reading. 

16. *DED2012-00013 – Dedication of Alley right-of-way located south of 29th Street North, west of Broadway.  
(District VI) 

RECOMMENDED ACTION: Accept the Dedication. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
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City Council Meeting  Page 5 
September 25, 2012 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
17. *Pavement Rehabilitation - Change Order No. 2 - Colonel James Jabara Airport. 

(PULLED PER LAW DEPARTMENT)  

18. *Board of Bids WAA. (NONE) 
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         Agenda Item No.  II-4a 
      

City of Wichita 
City Council Meeting 
September 25, 2012 

 
TO:   Mayor and City Council  
 
SUBJECT: Petition for Sanitary Sewer in Remington Place Addition  
 (south of 21st, east of Webb) (District II) 
 
INITIATED BY: Department of Public Works & Utilities   
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the new petition. 

Background:   On October 25, 2011, the City Council approved a petition for sanitary sewer in 
Remington Place Addition.  An attempt to award a construction contract within the budget set by the 
petition was not successful. The developer has submitted a new petition with an increased budget. The 
signature on the petition represents 100% of the improvement district. 

Analysis:  The project will provide sanitary sewer required for a new commercial development located 
south of 21st, east of Webb. 

Financial Considerations:  The existing petition totals $55,000.  The new petition totals $82,000. The 
funding source is special assessments. 

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing sanitary sewer 
required for a new commercial development.   

Legal Considerations:  The petition and resolution have been approved as to form by the Law 
Department. 

 Recommendations/Actions:  It is recommended that the City Council approve the new petition, adopt 
the resolution and authorize the necessary signatures. 

Attachments:  Map, CIP sheet, petition and resolution. 
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132019 
First Published in the Wichita Eagle on September 28, 2012 

 
RESOLUTION NO. 12-217 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 59, MAIN 24, WAR INDUSTRIES SEWER (SOUTH OF 21ST, 
EAST OF WEBB) 468-84786 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 59, MAIN 24, WAR INDUSTRIES SEWER (SOUTH OF 21ST, EAST OF WEBB) 468-
84786 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-252 adopted on October 25, 2011 and Resolution No. 12-
162 adopted on June 19, 2012, are hereby rescinded.  
  
 SECTION 2. That it is necessary and in the public interest to construct Lateral 59, Main 24, 
War Industries Sewer (south of 21st, east of Webb) 468-84786. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Eighty-Two Thousand Dollars ($82,000) exclusive of the cost of interest on borrowed money, 
with 100 percent payable by the improvement district.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after May 1, 2012, exclusive of the costs of 
temporary financing.   

 
             SECTION 4.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 
 

REMINGTON PLACE ADDITION 
Lot 1, Block 1 

 
 SECTION 5.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   
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 The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lot 1, 
Block 1; REMINGTON PLACE ADDITION shall pay 100% of the total cost payable by 
the improvement district. 

 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 25th day of September, 
2012. 
 

 ____________________________                                                       
   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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          Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Susan G Komen Wichita Race for the Cure (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure the event promoter Dana Steffe, 
Susan G Komen Mid-Kansas Chapter Affiliate is coordinating the Susan G Komen Race for the Cure 
with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Susan G Komen Wichita Race for the Cure, September 29, 2012 6:00 am – 11:00 am 

§ Douglas Avenue, Rock Road to Woodlawn Boulevard.   
§ Armour Drive, Willowbrook Street to Douglas Avenue. 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations.   
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Agreement No. 4 for 13th Street North from 135th to 119th Street 

West (District V) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 4. 
 
Background:  On May 4, 2004, the City entered into an agreement with Schwab Eaton for design of 13th 
Street North from 135th to 119th Street West for a fee of $117,800.  On September 13, 2005, the City 
Council approved Supplemental Agreement No. 1, for separate plans detailing relocation of existing and 
construction of new water lines in the area of 135th Street West and 13th.  The fee was $9,500.  On June 
20, 2006, the City Council approved Supplemental Agreement No. 2, for plan revisions to connect an 
existing 12 inch water line along 13th Street to the proposed Main No. 4 and adjust elevations.  The fee 
was $2,750.   
 
In 2005, 13th Street west of the Cowskin Bridge, from Azure to 135th Street, was paved utilizing federal 
funds.  In order to get the most possible life out of the new asphalt mat pavement, the decision was made 
to delay completion of this design for expansion of 13th Street.  In February 2009, the project design was 
restarted in an attempt to obtain American Recovery and Reinvestment Act (ARRA) funds. Schwab Eaton 
completed some of the updates without a signed supplemental agreement due to tight deadlines to obtain 
the funds.  After 10 weeks of work, the project was again put on hold when it was realized that ARRA 
funds would not be awarded.  The proposed cost for this work is $23,960 and is included in this 
supplemental request.   
 
On August 21, 2012, the City Council approved Supplemental Agreement No. 3, requesting Schwab 
Eaton to supply a separate set of signalization plans for the intersection of 13th and 119th Street West for a 
fee of $2,950.  With the reconstruction of Central from 119th to 135th scheduled for 2013, resulting in the 
closure of 135th at Central and detour of 135th Street traffic to 13th and 119th, the new permanent signal 
will be needed soon. 
 
State/Federal funding administered through the Kansas Department of Transportation will require 
standard agreements to be signed throughout the course of the project.  Design needs may require the 
acquisition and/or granting of easements, the signing of utility relocation agreements and/or compensation 
for the same, and the signing of required permits and/or compensation for the same.    
 
Analysis:  Schwab-Eaton has been asked to update and complete the design of construction plans in an 
attempt to capture de-obligated federal funds through the Wichita Area Metropolitan Planning 
Organization (WAMPO) for construction. Every year for the last three to four years, approximately $3 
million has been de-obligated by WAMPO for projects able to use the funding immediately.  Since this 
project has been through full Kansas Department of Transportation approval, including issuance of 
environmental clearance, it is a quality candidate to receive future funding.  Revisions are necessary due 
to a now extensive delay in completing the design, a need to update the plans to reflect improvements to 
135th Street from 13th to 21st, and to specifically include new slope standards which significantly affect 
project grading and right of way requirements. The proposed supplemental agreement provides for the 
additional services to complete the project design.  The project will be returned to the City Council at a 
future date for consideration of construction funding, if federal funds become available. 
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Financial Considerations:  The February 2009 ARRA work effort is $23,960 and final design work is 
$61,270.  Payment to Schwab-Eaton for Supplemental Agreement No. 4 will be on a lump sum basis of 
$85,230. Funding is available within the existing project budget using General Obligation bonds.  Total 
design costs to date equal $218,230. 
 
Goal Impact:  This supplemental agreement addresses the Efficient Infrastructure goal by providing the 
engineering design services needed to provide a viable transportation system for the community. It also 
addresses the Economic and Affordable Living goal by providing a public improvement critical for the 
private sector's development of the surrounding area.   
 
Legal Considerations:  Supplemental Agreement No. 4 has been approved as to form by the Law  
Department.  
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement 
No. 4 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 4.  
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SUPPLEMENTAL AGREEMENT NO. 4 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE  
 

“CITY” 
 

AND 
 

SCHWAB EATON 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

“ENGINEER” 
 

WITNESSETH: 
 

WHEREAS, there not exists a Contract (date May 4, 2004) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to 13TH STREET NORTH, 135TH TO 119TH STREET WEST (Project No. 472-
84010). 

 
WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 

performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 

 
WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 

for the PROJECT and receive additional compensation (as revised herein):  
 
NOW THEREFORE, the parties hereto mutually agree as follows: 
 

A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 

“PROJECT” as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
Prepare a final set of plans for the construction of 13th St. 

North and 119th St. West (see attached for details) 
 

B. PAYMENT PROVISIONS 
    The fee in Section IV. A. shall be amended to include the following: 
   
 Payment to the ENGINEER for the performance of the professional services as outlined in this 

supplemental agreement shall be made on the basis of the lump sum fee amount of $85,230. 
 
C. COMPLETION 

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans (including 
final tracings), specifications and estimates to the CITY by _____________________________;  

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the 
actions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of 
the ENGINEER. 
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D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 

specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this ______ day of _____________________, 2012. 
 
  CITY OF WICHITA 
 
  ___________________________  
  Carl Brewer, Mayor 
 
ATTEST: 
 
_____________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
_____________________________ 
Gary E. Rebenstorf, Director of Law 
 
  SCHWAB EATON 
 
  _____________________________ 
  (Name and Title_ 
 
ATTEST: 
 
___________________________    
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         Agenda Item No. II-6b 
      
 

 
City of Wichita 

City Council Meeting 
September 25, 2012 

 
TO:   Mayor and City Council  
 
SUBJECT:  United States Geological Survey Surface Water Agreement 
   October 1, 2012 through September 30, 2013 (All Districts)    
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation: Approve the Joint Funding Agreement. 

Background: In 1957, as a condition of Federal assistance in construction of the Wichita-Valley Center 
Flood Control Project, the City of Wichita entered into a cooperative agreement with the United States 
Geological Survey (USGS) to install and maintain stream recorders along the project. Rainfall recorders 
were added later for the City’s own use.    

Analysis:  The Department of Public Works & Utilities uses recorders to monitor rainfall through the 
drainage basins affecting Sedgwick County to determine volumes of incoming river flows and stream 
elevations. This collected data is transmitted to the National Weather Services, which transmits the data to 
the River Forecast Center in Tulsa, Oklahoma. The data is statistically analyzed and published by USGS. 
The Pumping and Production Division monitors the flow of water into and out of Cheney Reservoir and 
relays the elevation of the lake to the United Stated Army Corps of Engineers (USACE).  A Joint Funding 
agreement is required for this work.  
    
Financial Considerations: The agreement requires the City to pay $45,360 of the $78,700 total program 
cost, with USGS responsible for $28,540 and USACE being responsible for $4,800. Budget for the City’s 
cost is split between the Production and Pumping Division ($19,500) and Wichita-Sedgwick County 
Flood Control ($25,860). These funds have been allocated in the appropriate operating budgets. 
 
Goal Impact:  The information received on the rainfall volumes and stream elevations helps provide for a 
Safe and Secure community by providing information on which to base flood warnings.  
  
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendations/Actions: It is recommended the City Council approve the Joint Funding Agreement 
and authorize the necessary signatures.  

Attachments:  Cost Distribution Sheet and Joint Funding Agreement. 
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Water Department, streamflow-gaging stations: 
    

   
USGS 

Tulsa 
COE Wichita FY11 Cost 

 
7144780 NF Ninnescah River above Cheney Reservoir 5,480 

 
8,220 13,700 

 
7144790 Cheney Reservoir near Cheney 2,040 

 
3,060 5,100 

 
7144795 NF Ninnescah River at Cheney Reservoir 5,480 

 
8,220 13,700 

  
Total Water Utilities 13,000   19,500 32,500 

       Public Works Department, streamflow-gaging stations: 
    

 
7144470 Cowskin Creek at 29th Street North of Wichita 1,020 

 
4,080 5,100 

 
7144485 Cowskin Creek at Maple Street  5,480 

 
8,220 13,700 

 
7144550 Arkansas River at Derby 3,560 4,800 5,340 13,700 

 
7144486 Calfskin Creek at 119th St 5,480 

 
8,220 13,700 

  
Rating Verification measurements - 10 sites 

   
0 

  
Total SWU - Flood Control 15,540 4,800 25,860 46,200 

  
Total Program FY12 28,540 4,800 45,360 78,700 

  
Total Program FY11 38,872 4,800 49,928 93,600 
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         Agenda Item No. II-8 
 
 

CITY OF WICHITA 
CITY COUNCIL MEETING 

September 25, 2012 
 

 
TO:   Mayor and City Council 
 
SUBJECT:  Air Quality Program Grants (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities, Division of Environmental Health 
 
AGENDA:  Consent 
 
 
Recommendation:  Approval of the grants contract. 
 
Background:  Since 1972, the City has received grant funding from the Environmental Protection 
Agency (EPA) to operate the local air quality program.  Additional funding from the Kansas Department 
of Health and Environment (KDHE) has been provided since 1994.  Program objectives include 
inspection of air pollution sources, air monitoring for specified pollutants and toxic compounds, 
complaint investigations, voluntary vehicle emissions testing, and educational activities. This program, 
through contracts with KDHE, covers the City of Wichita and Sedgwick County.    
 
Analysis:  The Air Quality Program grants allow the Environmental Health Division to provide 
comprehensive air quality services that address public health and environmental protection throughout the 
county.  This federal and state support allows a level of service that would be difficult to provide utilizing 
only local funding.  The local program has been in existence for almost 40 years and has maintained good 
working relationships with both the EPA and KDHE which is essential in dealing with ever changing and 
emerging regulations and standards. 
 
Financial Considerations:  Four staff positions are supported through the grants.   

• EPA Section 105 grant amount for State fiscal year (SFY) 2013 will be $121,441.  Use of support 
staff time, office space and utilities are provided by the City of Wichita as a required 40% local match 
which is $80,960. 

• KDHE grant amount for SFY 2013 will be $114,306. No local matching funds are required.  This 
represents a decrease of $12,000 from the SFY 2012 grant amount. 

 
These grants total $316,707 for SFY 2013 that will begin October 1, 2012.   
 
Goal Impact: The grants support the goals for Safe and Secure Communities. 
 
Legal Considerations: The contract has been approved as to form by the Law Department.   
 
Recommendations/Actions:  It is recommended that the City Council approve renewal of the grants and 
authorize the necessary signatures. 
 
Attachment: SFY 2013 Grant Contract between KDHE and Wichita Public Works & Utilities 
Department, Division of Environmental Health  
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CONTRACT 
 

between 
 

SECRETARY OF HEALTH AND ENVIRONMENT OF KANSAS 
 

and 
 

CITY OF WICHITA, PUBLIC WORKS  DEPARTMENT 
DIVISION OF ENVIRONMENTAL HEALTH  

 
Section I – Purpose and Financial Summary 
 
This contract is entered into between the Kansas Department of Health and Environment 
(KDHE) and the City of Wichita, Public Works Department, Division of Environmental Health 
(WDEH). The purpose of this contract is to establish a formal partnership between WDEH and 
the KDHE to implement the Kansas Air Quality Act in the City of Wichita and Sedgwick 
County. This contract authorizes WDEH to provide air quality protection services specified in 
this agreement and the Environmental Program Work Plan for FY 2013 (Appendix A), and 
defines the funding arrangements for such services which are to be provided. The contract period 
is from October 1, 2012 to September 30, 2013. 
 

Source of Project Funds  
 
   
Federal 105 Grant1 up to:  $121,441.00 
WDEH 40% Match up to:   $80,960.00 
State of Kansas Air Quality Fee Fund up to:  $114,306.00 

Project Total not to exceed:  $316,707.00 
Total KDHE Reimbursement not to exceed:  $235,747.00 

 
 

Summary of Grant Expenditures by Activity 
Workplan activities for FY 2013 Funding amount for activity 
Compliance and Enforcement $100,500.00 
Ambient Air Monitoring $60,000.00 
Planning $21,247.00 
Emission Reduction Strategies $54,000.00 

Activities Total $235,747.00 
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Section II – Requirements – WDEH Agrees: 
 
1. To perform the duties and tasks specified in the contract and FY 2013 Work Plan, to 

implement the Kansas Air Quality Act and Kansas Air Quality Regulations, and to 
provide documentation of satisfactory completion of work. 

2. To not use the KDHE - BOA funds to supplant other DAQ funds and to provide matching 
funds from non-federal sources towards the successful completion of Section 105 
purposes in an amount equal to 40% of the total project costs expended for Section 105 
purposes. 

3. To provide documentation of satisfactory progress toward meeting the objectives in 
accordance with the FY 2013 Work Plan. WDEH shall submit to the KDHE quarterly 
progress reports as specified in the FY 2013 Work Plan, quarterly MBE/WBE 
verification on EPA Form 5700-52A – (5/96) for Federal 105 monies, quarterly Certified 
Expenditure Affidavit, and any other information that may be requested. 

4. To obtain written approval in advance for the purchase of any item of equipment costing 
$5,000.00 or more, and for any subcontract. All purchases with contract funds shall be 
the property of WDEH upon termination of this contract, except for monitoring 
equipment. The purchase shall not be segmented or otherwise structured to avoid the 
$5,000.00 limit.  

5. To retain financial aid and programmatic records, supporting documents and statistical 
records for five years from the date the final expenditure report is submitted. If litigation, 
claim, negotiation, audit, or other action involving the records has been started before the 
expiration of the five-year period, the records must be retained until completion of the 
action and resolution of all issues that arise from it. Upon written request from the KDHE 
(or authorized representative) or Kansas Legislative Post Audit, WDEH will allow access 
to any payroll records, supported by time and attendance records for employees, 
documents, and records necessary to certify compliance with the KDHE grant awards, 
Kansas Legislative Appropriations, Kansas Statutes, and Federal grants and regulations. 

6. If practical, to provide advanced notice to the KDHE of permit inspections and 
enforcement actions taken by WDEH that are based solely upon WDEH air quality 
regulations, and to coordinate such actions with the KDHE to make sure a regulated 
source is not unduly burdened by multiple permit inspections or enforcement actions for 
a single cause or set of causes. 

7. To include in all statements, press releases, websites, program activities, bid solicitations, 
and other documents, under the provisions of Section 83 of 2005 House Bill 2482 the 
phrase “paid for (in part) by the Kansas Department of Health and Environment.” 

8. WDEH agrees that all records are to be returned to KDHE within 60 days of termination 
of any Work Plan activity or the entire contract. 

9.  To comply with the provisions of the Kansas Open Records Act (KORA) in performing 
workplan activities contained in this contract per K.S.A 42-216(a). 

10. WDEH agrees to attend the ETA (Eastern Technical Associates) Visible Emissions 
Lecture and Field training for Smoke School per agreement between KDHE and 
contractor. 

11.  The following requirements apply to the federal, required matching and cost-share funds 
that are part of the contract. The federal laws and requirements applicable to the State of 
Kansas pursuant to the underlying grant from EPA to the State of Kansas are, by virtue of 

51



 

3 
 

application for and receipt of grant funds, applicable to any sub-grantee and are 
enforceable against such sub-grantee. Failure to comply may result in the initiation of 
administrative, civil, or criminal action against the sub-grantee including but not limited 
to suspension or termination of the sub grant and loss of grant funds or a requirement to 
reimburse those funds. All sub-grantees are responsible for knowledge of these 
requirements as set forth in the underlying grant from EPA to the State included as 
Attachment B of this contract.  

 
Section III – KDHE Agrees: 
 
1. To make payments, not to exceed $114,306.00 from the Air Quality Fee Fund and not to 

exceed $121,441.00 from the Federal 105 funds to WDEH for conducting the KDHE Air 
Quality Program as authorized in the FY 2013 Work Plan (See Appendix A). 

2. To the extent possible, the KDHE - BOA will seek input from WDEH on issues governed 
by this contract prior to making decisions or taking actions that will affect WDEH’ Air 
Quality Program.  

3. To provide regular updates on enforcement actions pertaining to sources in the City of 
Wichita and Sedgwick County, including but not limited to written acknowledgements 
that WDEH enforcement action recommendations have been received by the KDHE. 

4. To provide regular updates on past and future air program planning issues. 
5. To work with WDEH and other local partners to: establish and annually update strategic 

goals, objectives and strategies for reducing emissions and improving air quality. 
6. To provide WDEH with prior approval from the KDHE - BOA, an opportunity to shift 

workload and funds to other eligible air program activities if the targeted activities laid 
out in the FY 2013 Work Plan cannot be completed because they are demand driven or 
the KDHE is unable to refer work to WDEH as specified in this agreement.  

 
Section IV – Other Terms and Conditions - It is mutually agreed: 
 
1. WDEH will request reimbursement within 30 days of the end of each quarter. The KDHE 

shall provide reimbursement in accordance with the “Kansas Prompt Payment Act” 
(K.S.A. 75-6401 through 75-6407), upon receipt of satisfactory progress reports, 
MBE/WBE verification, and quarterly Certified Expenditure Affidavit.  

2. That this agreement may be canceled by either party upon 30 days written notice to the 
other party, except that the KDHE may cancel this agreement without such notice in the 
event of loss of funding. Funding of this agreement is contingent upon the availability of 
funds in the Air Quality Fee Fund, receipt of federal funds from the U.S. Environmental 
Protection Agency (EPA), and availability of funds in the State Treasury. This contract, 
including Work Plan, may be amended in writing when duly executed by both parties. 
The contract is subject to a pro-rata reduction contingent upon the amount of reduction of 
federal grant dollars allocated to the KDHE - BOA. 

3. All indirect costs incurred implementing the WDEH component of this contract shall not 
exceed 18.6% of following:  the total expenditures of the Air Quality Fee Fund and 
Federal 105 monies authorized under this contract for Compliance and Enforcement, 
Planning, Public Education and Outreach, Emission Reduction Strategies, Ambient Air 
Monitoring, Program Maintenance and Local Priorities, less local match. 

52



 

4 
 

4. That the provisions found in Contractual Provisions Appendix C (Form DA-146a), 
which is attached hereto, are hereby incorporated in this contract and made a part hereof. 

 
 
Contract Administrators: 
 
Kansas Department of Health and Environment – Linda Vandevord, 785-296-6423, 1000 SW 
Jackson, Ste. 310, Topeka, KS  66612-1366 
 
City of Wichita, Public Works Department, Division of Environmental Health – Joseph Pajor, 
316-268-4664, 1900 East 9th Street, Wichita, Kansas 67214  
 
In WITNESS WHEREOF, the parties hereto have affixed their signatures. 
 
By signing this agreement, the person below warrants that he or she has the authority to sign this 
document and to bind WDEH and the KDHE to its terms. 
 
 
____________________________________   
Carl Brewer, Mayor  Robert Moser, MD 
The City of Wichita, KS 
By order of the City Council 
 
 
Date: _______________________________ 
 
 
 
Attest: 
 
 
Karen Sublett                                       Date 
City Clerk 
 
 
 
Approved as to form: 
 
 
Gary E. Rebenstorf                                 Date 
Director of Law 

 Secretary 
Kansas Department of Health and 
Environment 
 
Date: ____________________________ 
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APPENDIX A 
LOCAL AGENCY WORK PLAN  

For 
CITY OF WICHITA, PUBLIC WORKS DEPARTMENT 

DIVISION OF ENVIRONMENTAL HEALTH 
FY 2013 

Contract Period October 1, 2012 – September 30, 2013 
 
The Bureau of Air (BOA), on behalf of the Kansas Department of Health and Environment (KDHE), and the 
City of Wichita, Public Works Department, Division of Environmental Health (WDEH) hereby agrees to 
comply with the cooperative intent of the Clean Air Act within the City of Wichita and Sedgwick County as 
follows: 
 
I. Contacts 
 

Issue/Activity Primary State 
Contact Phone # Primary WDEH 

Contact Phone # 

General     
General Administrative Duties Rick Brunetti 785-296-1551 Randy Owen and 

Don Henry 
316-268-8351 

Compliance and Enforcement     
Administrative Issues; QA/QC Russ Brichacek 785-296-1544 Randy Owen 316-268-8353 
Compliance and Enforcement Russ Brichacek 785-296-1544 Randy Owen 316-268-8353 
Planning Activities     
Air Planning Activities  Tom Gross 785-296-1692 Don Henry 316-268-4664 
Emission Reduction Strategies / 
Public Education 

Kathleen Waters 785-296-1575 Don Henry 316-268-4664 

Monitoring     
Administrative Issues Tom Gross 785-296-1692 Randy Owen, 

Don Henry 
316-268-8353 

Network design/configuration Doug Watson 785-296-0910 Randy Owen 316-268-8353 
General Operation and 
Maintenance 

Gary Ficklin 785-296-1554 Randy Owen 316-268-8353 

Sample or data submission Mike Martin 785-296-1571 Randy Owen 316-268-8353 
Data Issues Doug Watson 785-296-0910 Randy Owen 316-268-8353 

 
II. Compliance and Enforcement  
 

A. WDEH and BOA agree as follows: 
1. The WDEH will conduct inspections and investigations and make weekly submittal of all 

supporting documents in accordance with procedures outlined in the following 
documents: 
• BOA, Air Quality Compliance and Enforcement Training Manual 
• Kansas Air Quality Regulations and Statutes 
• Applicable CFR 

2. The WDEH will provide initial enforcement investigation and the retrieval of support 
information and documentation, and will participate in monthly BOA/WDEH 
enforcement coordination calls.  

3. The WDEH inspection results will be documented on accepted and agreed upon 
inspection forms. A copy of the letter to the source discussing inspection results will be 
sent to BOA within fifteen business days of completion of inspection. Copies of 
inspection reports and letters will be mailed to BOA each Friday. Inspections/FCEs will 
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be scheduled by WDEH with a goal of 25% of the inspections/FCEs completed per FY 
quarter. WDEH shall submit a list of sources recommended to be inspected to BOA by 
September 1st of each year. 

4. WDEH agrees to maintain a minimum of 2 qualified performance observers at all times. 
5. If noncompliance with regulations are observed and documented during an inspection, 

BOA will be notified in accordance with BOA enforcement policy. Notices of 
Noncompliance issued by WDEH will be tracked by both WDEH and BOA, with 
required follow up in accordance with BOA Enforcement Policy. BOA will review and 
determine if noncompliance documented is subject to EPAs High Priority Violator (HPV) 
policy. Departmental Orders and Consent Agreements will be determined and issued by 
BOA in accordance with BOA Enforcement Policy.  

6. Evaluation inspections will be completed within 90 days of notification of start up for 
Class I, NSPS, and MACT sources, and within 180 days of notification of start up on 
Class II and non-NSPS sources. Evaluation inspections will be documented on accepted 
and agreed upon forms, and a letter will be sent to the source within seven days of the 
completed inspection, and a copy will also be sent to BOA. 

7. WDEH is responsible for responding to complaints received from individuals, BOA, or 
other governmental agencies within 2 business days (depending on the urgency) of 
receipt of complaint during normal business hours. WDEH will contact the complainant 
by telephone or other appropriate methods. When necessary, on-site investigations will 
be conducted within two working days of receipt of complaint. Investigative reports will 
be submitted to BOA within seven days of completion of the investigation. Open Burning 
activities shall be pursuant to Kansas Open Burning Prohibition and Exception 
regulations. 

8. WDEH will provide quarterly updates on the Compliance and Enforcement activities 
performed.  

9. WDEH agrees to attend/participate in the monthly enforcement coordination calls. 
10. WDEH agrees to attend/participate in the semi-annual meetings in Topeka. 
11. At the end of the 4th Quarter, final contract payment will be reduced by $1,500.00 for 

every inspection not completed. If the number of complaints is not received, no penalties 
will be imposed. 
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B. Inspection list  
 
Class I sources:        Frequency 
 
1730012 Westar Energy, Inc.       1 
1730014 Westar Energy, Inc.       1 
1730019 Cessna Aircraft Company-Mid-Continent     1 
1730022 Hawker BeechCraft Corporation      1 
1730023 Air Products Manufacturing Corp     1 
1730029 Cargill, Inc.        1 
1730045 ConocoPhillips Pipe Line Company     1 
1730052 Learjet, Inc.        1 
1730055 Boeing Integrated Defense Systems     1 
1730058 York Unitary Products       1 
1730059 CNH America, LLC       1  
1730068 The Coleman Company, Inc.      1 
1730070 OxyChem – Wichita plant      1 
1730075 Cessna Aircraft Company – Pawnee plant    1 
1730152 Nex-Tech Processing, Inc.      1 
1730153 Coleman Co., Inc.       1 
1730155 Chance Rides Mfg, Inc.       1 
1730165 Globe Engineering Company, Inc.     1 
1730173 Custom Cupboards, Inc.       1 
1730225 City of Wichita-Dept. of Natural Resources    1 
1730309 Spirit Aerosystems, Inc.       1 
                    21          
 
Class II sources:        Frequency 
 
1730001 Cereal Food Processors       1 
1730005 McConnell Air Force Base      1 
1730008 Ferroloy, Inc.        1 
1730034 CCGP, Inc.        1 
1730036 APAC-Kansas, Inc., Shears Division     1 
1730044 LaFarge North America, Inc.      1 
1730053 Abengoa Bioenergy Corp.      1 
1730062 DeBruce Grain, Inc.       1 
1730069 Bartlett Grain Company, LP      1 
1730078 Darling International, Inc.      1 
1730089 Universal Lubricants, Inc.      1 
1730097 Rich Mix Products, Inc. dba Quikrete     1 
1730105 St. Francis Regional Medical Center     1 
1730106 St. Joseph Medical Center      1 
1730107 Wesley Medical Center       1  
1730108 Wichita State University      1 
1730109 Wilko Paint, Inc.       1 
1730110 Robert J. Dole Veterans Administration Medical Center   1 
1730130 ConocoPhillips – Wichita South      1 
1730132 Valassis Manufacturing Company     1 
1730135 Sedgwick County Public Works      1 
1730139 SFB Plastics, Inc.       1 
1730141 Magellan Pipeline, L.P.       1 
1730146 ONEOK Field Services Company, LLC     1 
1730147 Fiber Glass Systems, L.P.      1 
1730154 Metal Finishing Company, Inc.      1 
1730156 ONEOK Field Services Company, LLC     1 
1730161 Clean Harbors Kansas, Inc.      1 
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1730163 Apex Engineering International, LLC     1 
1730164 Apex Engineering (W. 2nd)      1 
1730168 EarthGrains Baking Companies, Inc.     1 
1730184 Barton Solvents, Inc.       1 
1730197 Hawker BeechCraft Services      1 
1730199 Tamco, Inc.        1 
1730232 Precision Pattern, Inc.       1 
1730247 HOC Industries, Inc.       1 
1730252 Sonaca NMF America, Inc.      1 
1730270 Mulvane Municipal Power Plant      1 
1730283 Marble Products       1 
1730284 Kice Industries – North Facility      1 
1730326 Capps Manufacturing, Inc.      1 
                    40  
      
B Sources:         Frequency 
 
1730158 Paragon NDT & Finishing, Inc.      1 
1730221 Dawson Brothers, Inc.       1  
1730272 Richard Reed DBA FLP       1 
1730292 Eastside Cleaners       1 
1730294 Baltimore Cleaners       1 
1730329 Donham Company       1 
1730292 Eastside Cleaners       1 
1730294 Baltimore Cleaners       1 
1730299 Discount Cleaners       1 
1730301  Elite Cleaners        1 
1730302 Morgan Cleaners       1 
1730304 Lee’s Derby Cleaners       1 
1730305 Lee’s Cleaners        1 
1730306 College Hill Cleaners       1 
1730313 Chrome Plus International      1 
1760325 Koch Glitsch LP       1 
1730329 Donham Company       1 
           15 
Total Inspections = 76  
           
C. Quarterly Report Requirements 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 
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III. Complaint Inspections 
 

A. WDEH & BOA agree as follows: 
 

1. WDEH will respond to complaints they receive regarding demolition activities in the county and 
may charge costs to Program Maintenance.  

2. WDEH will contact complainant by telephone within 2 business days (depending on urgency) of 
complaint to obtain additional information. If the complaint is not resolved by telephone, on-site 
investigations will be conducted as soon as practical and within two business days of responding 
by telephone of the complaint. 

3. WDEH will document inspection results on appropriate inspection forms provided by BOA and 
delivered or mailed to BOA within seven days of the completion of the inspection. 

 
B. Quarterly Reporting Requirements  

 
1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

                        
 
IV. Planning Activities  

 
A. WDEH & BOA agrees as follows: 

• WDEH will attend and participate in committees and other group meetings to develop, 
discuss, review and revise priorities, plans and strategies (both regulatory and voluntary) for 
improving air quality. This includes the Wichita Air Quality Task Force and others as 
appropriate. 
 

B.   Quarterly Reporting Requirements 
 

1st Quarter 
(10/1 – 12/31/12 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
V. Emission Reduction Strategies  

 
A.  WDEH & BOA agrees as follows: 

• Develop a non-point solvent use reduction program 
• Work with KDHE to identify major sources as partners 
• Work with partners to identify small sources for outreach 
• Organize meeting with KDHE and major sources to discuss program implementation  

• Promotion of good commuter habits to public and private entity drivers, activities may include:  
• Continue to implementation of the idling reduction policy for the City of Wichita vehicle fleet 
• Provide routine newsletter and e-mail updates containing pertinent information on good 

commuter behavior to employees during ozone season. 
• Participate in emission /gas cap testing for general public efforts 

• Continue implementation a local distribution strategy for air quality related educational 
information and materials 
• Continue a series of air quality related materials that will be aired on City Cable Channel 

7 and radio shows. 
• Maintenance of AQ information on the City website 
• Provide presenters on air quality issues at appropriate venues 
• Provide support for SBEAP’s air quality activities in Wichita as requested  
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• Continue to provide lawn and garden information where appropriate 
• Communication of forecasted AQI during ozone season 

• Provide regular preseason ozone information via mailing lists and newsletters etc. as 
appropriate 

• Provide regular updates about AQI forecasts via mailing list and other venues as appropriate  
 

B. Quarterly Reporting Requirements 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
VII.  Ambient Air Monitoring 
 

A. Requirements 
 

1. WDEH will operate the National Air Monitoring Stations (NAMS), State/Local Air 
Monitoring Stations (SLAMS), and Special Purpose Monitors (SPM) and make timely 
submittal of all samples and data in accordance with procedures presented in the 
following documents: 
• 40 CFR Part 58, 
• State of Kansas Implementation Plan for Attainment and Maintenance of 

NAAQS, Sec. E – Monitoring Plan, 
• Kansas Ambient Air Monitoring Quality Assurance Program/Project Plans 

(QAPPs) and associated standard operating procedures (SOPs), and, 
• Instrument Operator’s Manuals. 

2. Additions, deletions, and changes in activities will be negotiated and set out in addenda to 
this Work Plan. 

3. WDEH agrees to provide monitoring field support to BOA in responding to natural 
disasters or other emergency situations. This field support can only be provided with the 
concurrence of the Wichita City Manager. BOA agrees that the request for assistance will 
include an explanation of the duties that BOA would like WDEH to assist with and an 
approximation of the length of time the assistance would be required. If WDEH is unable 
to meet other contractual obligations due to providing this field monitoring support, BOA 
agrees to renegotiate those provisions. 

4. Quarterly Reporting Requirement 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
B. General 
 

1. Operation: WDEH will make regularly scheduled site visits, and additional site visits as 
necessary for maintenance, repairs, and QA/QC activities. Document all site visits and 
activities, and maintain required records and logs. 

2. Maintenance: WDEH will perform minor repairs or secure repair service from 
manufacturer as needed, and coordinate more difficult problems with BOA field staff. 
Notify BOA by the next working day that an ambient air monitor is down due to 
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equipment failure and provide estimated down time for repairs. Document all 
maintenance and repair activities, and maintain required records and logs. 

3. Quarterly Reporting Requirement 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
C.  Particulate Matter/PM10 

 
1. WDEH will retrieve/change PM10 filter elements on schedule. Submit PM10 filters to 

BOA within 10 working days of the end of the month. 
2. WDEH will biannually inspect PM10 motors and change brushes (change motors as 

needed). Perform PM10 calibrations and maintenance. 
3. WDEH will perform annual orifice calibrations and support equipment calibrations. 

Perform NPAP audit as necessary. 
4. Quarterly Reporting Requirement 

 
1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
D. Continuous PM10 

 
1. WDEH will perform biweekly flow checks and perform diagnostic checks. 

Simultaneously replace filter element and clean inlet as necessary. 
2. WDEH will perform leak check prior to hardware and software calibrations. Perform 

hardware and analog output calibration at least once every twelve months. Perform 
software calibration every six months. For samplers in small “doghouse” shelters, check 
air conditioning unit every six months. 

3.   Quarterly Reporting Requirements 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
 

 
 
 
 
 
 
 

J. Payment Schedule 
 

1. WDEH will provide quarterly updates on the progress of the Ambient Air Monitoring 
activities.  

2. Schedule  
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Monitoring Number 
NOx 2 
CO, O3, SO2 5 
cPM10 3 
Total 10 

 
 

3. Quarterly Reporting Requirements 
 

1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
XI. Indirect Costs 

 
A. WDEH & BOA agree to an indirect costs associated with this contract of 18.6% of the total account 

reimbursed by BOA.  
 
B. Quarterly Reporting Requirements  

 
1st Quarter 
(10/1 – 12/31/12) 

2nd Quarter 
(1/01 – 3/31/13) 

3rd Quarter 
(4/01 – 6/30/13) 

4th Quarter 
(7/01 – 9/30/13) 

      
 

                  

 
XII. The KDHE requires quarterly participation in meetings and conference calls to discuss issues that are 

related to the past and upcoming events with updates on the activities of each contract. Scheduled Dates 
:  TBD 

 

61



State of Kansas 
Department of Administration 
DA-146a    (Rev. 06-12) 

ATTACHMENT C - CONTRACTUAL PROVISIONS  
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it 

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 
 
 "The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby 

incorporated in this contract and made a part thereof." 
 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, 

said contract being the _____ day of ____________________, 20_____. 
 
 1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 

control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is 
incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

 
 2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 

jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 
 
 3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, 

sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to 
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end 
of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination 
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

 
 4. Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, 

hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas 
Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the 

Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, 
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; 
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure 
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, 
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable 
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration. 

 
 Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 
 
 The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 

employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 
or less during the fiscal year of such agency. 

 
 6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 

and certifications have been given. 
 
 7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 

agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to 
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no 
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas 
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose. 

 
 8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly 

authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

 
 9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or 

local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other 

subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or 
damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage 
to any property in which the contractor holds title. 

 
11. Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 

information pursuant to K.S.A. 46-1101 et seq. 
 
12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 

reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment." 
 
13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the 

making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer 
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, 
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 
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       Agenda Item No. II-09 

 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding 

Bond Sale  
 
INITIATED BY:  Department of Finance 
 
AGENDA:  Consent  
_________________________________________________________________________________ 
 
Recommendation: Adopt the resolution. 
 
Background:  The City is planning to offer for sale the following improvement and refunding bonds: 
General Obligation Refunding Bonds, Series 2012A in an approximate amount of $23,285,000;  General 
Obligation Tax Increment Financing (TIF) Refunding Bonds, Series 2012B (Taxable Under Federal Law) 
in an approximate amount of $2,895,000; General Obligation TIF Refunding Bonds, Series 2012C in an 
approximate amount of $4,715,000;  General Obligation Sales Tax (LST) Bonds, Series 2012D in an 
approximate amount of $18,540,000; and General Obligation Sales Tax Refunding Bonds, Series 2012E 
in an approximate amount of $25,165,000.  The public sale of the bonds is scheduled for 10:00 a.m. C.T. 
on October 16, 2012, at which time bids will be received and the City Council will award the sale of 
bonds to the bidders whose proposed interest rates result in the lowest overall cost to the City.  A 
resolution declaring it necessary to issue General Obligation Sales Tax Bonds was adopted by the City 
Council on August 21, 2012, and as required, this resolution was published twice and the 30-day protest 
period will be satisfied on September 30, 2012. 
 
State law stipulates that prior to the issuance of GO Sales Tax Bonds a Financial Feasibility Study must 
be prepared demonstrating that sufficient sales tax revenue will be available to meet debt service 
requirements.  A Financial Feasibility Study was first prepared in 2002 and has been updated with each 
subsequent issuance of GO Sales Tax Bonds. 
 
The City is also required to certify that if additional bonds are issued pledging sales tax revenues, that 
certain parity tests are met.  One test requires the pledged revenues generated by the sales tax for a 
twelve (12) month period preceding the issuance of the bonds shall be in an amount equal to at least 
110% of the total combined average annual debt service requirements for all ensuing years on the 
outstanding bonds and proposed parity bonds.   
 
State and federal law permits local governments to issue refunding bonds which replace previously 
issued and currently outstanding bonds.  If the bonds being refunded are not currently callable, they can 
only be refunded with “advance refunding” bonds.  Tax-exempt bonds originally issued after the 
effective date of the 1986 Tax Reform Act can only be advance refunded once.   
 
Analysis:  The Series 2012A Refunding Bonds will be issued to refund General Obligation Bonds, Series 
788 dated February 1, 2007 in the original principal amount of $14,865,000, Series 790 dated August 1, 
2007 in the original principal amount of $12,740,000 and Series 794 dated August 1, 2008 in the original  

63



Page 2 
September 25, 2012 
General Obligation Refunding, Sales Tax Improvement and Sales Tax Refunding Bond Sale  
 
 
principal amount of $12,740,000.  City of Wichita Ordinance No. 47-327, 47-515 and 47-933 authorized 
the issuance of the Series 788, Series 790 and Series 794 Bonds, respectively.  
 
The Series 788 and Series 790 Bonds are not callable until September 1, 2014 and the Series 794 Bonds 
are not callable until September 1, 2015, and are eligible for advance (crossover) refunding.  The 
September 1, 2015 through September 1, 2022 maturities of the Series 788 and 790 Bonds and the 
September 1, 2016 through September 1, 2023 maturities of the Series 794 Bonds will be refunded by the 
Series 2012A Bonds.   
 
The Series 2012B Refunding Bonds will be issued to refund General Obligation Bonds, Series 959, dated 
August 1, 2007, in the original principal amount of $4,390,000.  City of Wichita Ordinance No. 47-514 
authorized the issuance of the Series 959 Bonds.  The Series 959 Bonds are not callable until September 
1, 2014 and are eligible for advance (crossover) refunding.  The September 1, 2015 through September 1, 
2022 maturities of the Series 959 Bonds will be refunded by the Series 2012B Bonds. 
 
The Series 2012C Refunding Bonds will be issued to refund General Obligation Bonds, Series 960, dated 
August 1, 2007, issued in the original principal amount of $7,385,000.  City of Wichita Ordinance No. 
47-512 authorized the issuance of the Series 960 Bonds. The Series 960 Bonds are not callable until 
September 1, 2014 and are eligible for advance (crossover) refunding.  The September 1, 2015 through 
September 1, 2023 maturities of the Series 960 Bonds will be refunded by the Series 2012C Bonds. 
 
The Series 2012D General Obligation Sales Tax Bonds are being issued on a reimbursement basis to 
finance project costs previously incurred and will allow the continued reconstruction of freeway 
improvements, including Kellogg/US-54 to the east and west.   
 
The Series 2012E Refunding Bonds will be issued to refund the General Obligation Sales Tax Bonds, 
Series 2007 dated October 1, 2007, issued in the original principal amount of $40,500,000.  City of 
Wichita Ordinance No. 47-577 authorized the issuance of the Series 2007 Sales Tax Bonds.  The Series 
2007 Bonds are not callable until October 1, 2014 and are eligible for advance (crossover) refunding.  
The October 1, 2015 through October 1, 2022 maturities of the Series 2007 Sales Tax Bonds will be 
refunded by the Series 2012E Bonds. 
 
Staff has investigated the savings potential from the refundings and determined that significant savings in 
debt service costs can be obtained.  Based on current market conditions, it is estimated that net present 
value savings of approximately $3.7 million can be realized by the Debt Service Fund, the Local Sales 
Tax CIP Fund and the WaterWalk Tax Increment Financing District Fund on the issuance of the advance 
refunding bonds. 
 
Due to the complexities of the advance refunding, it is in the best interest of the City to utilize a financial 
advisor. The financial advisor will aid in the structure, timing, marketing, terms and verification of 
savings from the refunding on the sale date.  Staff proposes the use of a financial consultant, Springsted 
Incorporated, to assist in the required refunding analysis and bond structuring.  Springsted is the financial 
advisor to Sedgwick County, selected through a competitive selection process.  
 
A minimum of thirty days notice of the City’s intent to call the outstanding bonds prior to their stated 
maturities must be provided to all bond holders and Material Event Notices must be filed with the 
Electronic Municipal Market Access facility for municipal securities disclosure of the Municipal 
Securities Rulemaking Board.  
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Finance and Public Works & Utilities staff have prepared and updated a Financial Feasibility Study, 
demonstrating the ability to meet the debt service parity requirements, as well as the continued 
development of freeway improvements, including the Kellogg corridor to the east and west. 
 
Financial Considerations:  The City of Wichita awards the sale of bonds to the bidder with the lowest 
true interest cost, or “TIC”.  Using TIC to calculate the bids, accounts for the time value of money.  The 
TIC is the rate that will discount all future cash payments so that the sum of their present value will equal 
the bond proceeds. Further, using the TIC calculation can potentially result in a municipality saving 
money because TIC does not ignore the timing of interest payments. 
 
The Series 2012A Refunding Bonds will mature from the years 2015 through 2023, with principal 
maturities structured to produce level and positive savings in all future years.  The Series 2012A 
Refunding Bonds will not be callable. 
 
The Series 2012B Refunding Bonds will mature from the years 2015 through 2022, with principal 
maturities structured to produce level and positive savings in all future years.  The Series 2012B 
Refunding Bonds will not be callable. 
 
The Series 2012C Refunding Bonds (Taxable Under Federal Law) will mature from the years 2015 
through 2022, with principal maturities structured to produce level and positive savings in all future 
years.  The Series 2012C Refunding Bonds will not be callable. 
 
The Series 2012D Bonds will mature serially over 15 years with principal maturities structured to 
produce level annual payments of principal and interest.  The bonds will be callable in 2021 at par.  Debt 
service on the Series 2012D Bonds will be paid from the City’s portion of funds derived from a one 
percent (1%) County-wide retailer’s sales tax dedicated by Ordinance 41-815 to paying the costs of local 
road, highway and bridge improvements, including right-of-way acquisitions. 
 
The Series 2012E Refunding Bonds will mature from the years 2015 through 2022, with principal 
maturities structured to produce level and positive savings in all future years.  The Series 2012E 
Refunding Bonds will not be callable. 
 
Goal Impact:  This item impacts the Economic Vitality/Affordable Living and Internal Perspective 
Goals through the permanent financing of capital improvements and offering the City’s debt obligations 
through competitive sale.  
 
Legal Considerations:  The Law Department has approved as to form the Resolutions authorizing the 
sale of the bonds and directing the publication and distribution of the Notice of Bond Sale (prepared by 
the City’s Bond Counsel). 
 
Recommendations/Actions:  It is recommended the City Council receive and file the Financial 
Feasibility Study and adopt the resolution: 1) authorizing the sale of general obligation sales tax 
improvement and refunding bonds and general obligation refunding bonds; 2) approving the distribution 
to prospective bidders of the Preliminary Official Statement, subject to such minor revisions as may be 
determined necessary by the Director of Finance and Bond Counsel; 3) finding that such Preliminary 
Official Statement is in a form “deemed final” for the purpose of the Securities Exchange Commission’s 
Rule 15c2-12(b)(l), subject to revision, amendment and completion in the final Official Statement; 4)  
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authorizing distribution of the Notice of Sale; and 5) authorizing City staff, in consultation with Bond 
Counsel to take such further action reasonably required to implement this Resolution.  
 
Attachments:    Financial Feasibility Study    
     Resolution 
     Official Notice of Sale 
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GENERAL OBLIGATION LOCAL SALES TAX BONDS FINANCIAL FEASIBILITY STUDY 
 
 

EXECUTIVE SUMMARY 
 
The City previously issued General Obligation Local Sales Tax bonds -- $50 million in 1992, which matured in 2002; $25 
million in 1996, with a $7.5 million remaining balance refunded in 2003; $46 million in 2002 with a $28,490,000 remaining 
balance refunded in 2009; $49 million in 2003, with a remaining balance of $17,205,000 refunded by Series 2011B; $36 
million in 2004 with a $23,930,000 balance refunded by Series 2010B; $40.5 million in 2007 and $28.4 million in 2009.  
During the planning stage of the freeway construction program, it was projected that additional bond issues would be 
necessary to complete the program.  A new Series 2012D bond issue in the principal amount of $18,540,000 is required 
to fund existing projects.  Additionally, Series 2012E Bonds in the principal amount of $25,165,000 are being issued to 
refund Series 2007 in the principal amount of $24,865,000. 
 
The City continues to issue general obligation bonds for project funding, with dedicated sales taxes as a pledged 
revenue source.  In the event sales tax revenues are insufficient to pay debt service on a timely basis, the City is 
required to levy property taxes to ensure payment.  The City has prepared this feasibility study to estimate the ongoing 
funding capacity of sales tax revenues to meet its intended commitments.  This financial feasibility study is an update 
and revision of the previous 1992, 1996, 2002, 2004, 2007, 2009, 2010 and 2011 studies.  The updated financial 
feasibility review demonstrates the following: 
 

• The $367 million schedule of freeway, railroad corridor, bridge and arterial projects can be financed 
from the projected Federal, State, City (local sales tax) and other resources. 

  

• Coverage of annual sales tax revenues to annual bond debt service payments will remain at 110% 
or higher during the period.   

  

• Throughout the scheduled freeway construction program, the City will retain local capacity to 
provide matching funds for future federal/state highway funding.  

  

  
BACKGROUND 

 
The 1¢ County-wide Local Sales Tax was approved by voter referendum in 1985.  The first full year of tax collections 
was 1986.  Through 2012, the City has received approximately $968 million from the local sales tax.  By ordinance, the 
City Council pledged to use one-half of the City’s sales tax proceeds, which amounts to $484 million through 2012, for 
property tax relief. By the same ordinance, the remaining one-half of sales tax proceeds, plus interest income, was 
pledged for road, highway and bridge improvements and has been applied in the following manner: 

 
Uses of Local Sales Tax Proceeds Pledged to Roadways 

   ● Freeway design, right-of-way, and construction 
(Kellogg/US-54 and Northeast Expressway/K-96) 

 

   ● Arterial/bridge projects   
   ● Debt service and cash reserves for future project costs  

 
 
To finance the freeway construction program, the City uses a combination of local sales tax cash, debt financing through 
bonds to be repaid from future local sales tax receipts and Federal highway funding.  In addition to Federal support, 
State funding is an important component of the capital effort to upgrade major traffic roadways through the City.  The 
City of Wichita has spent over $500 million since 1986 to create 13 miles of six-lane freeway through Wichita.  Additional 
expansion will require further funding from the State of Kansas.  The City of Wichita proposes to provide a 10% match to 
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complete the freeway on the east side to K-96, in conjunction with a proposed County match of 10% of the cost to 
improve the I-235 interchange.   

FINANCIAL PROJECTIONS 
 
Projected Future Local Sales Tax Capital Improvement Program Costs 
 
The planned uses for the Local Sales Tax pledged to roadways continues past practice with the largest amount of tax 
proceeds dedicated to freeway improvements, coordinated with Federal and State funds, and a lesser amount used for 
local arterial/bridge enhancements.  An ambitious capital program is planned for the period from 2012-2021. During this 
ten-year period, the Local Sales Tax Capital Improvement Program will expend $367 million from combined City Local 
Sales Tax (LST), Federal/State grants and other contributions: 
 

Projected 2012-2021 Local Sales Tax Capital Improvement Program 
 (Millions of Dollars)  
            East Kellogg/US-54  
             LST         $  60.6 
             Federal/State/Other            140.4 
  
          West Kellogg/US-54  
             LST              9.5 
             Federal/State/Other 5.0 
  
          K-96  
              Federal/State/Other               8.4 
  
          Arterials/Bridges   
              LST             143.0 
  
          Total         $366.9 

 
 
The detailed schedule of freeway project design, right-of-way and construction is shown as Exhibit A.  Concluding in 
2012, the Kellogg/US-54 corridor spans Rock Road on the east to Maize Road on the west and will comply with limited 
access freeway standards.  The Kellogg project will continue through K-96 on the east and 167th Street on the west, with 
right-of-way opportunity purchases and construction.  A new bridge across the Floodway will be initiated in 2012 and 
completed in 2014.  Additionally, $8 million a year, increasing to $10 million a year, will be expended from the Local 
Sales Tax for arterial road and bridge projects through 2021.  This construction schedule will require $213.1 million in 
funding through the City’s Local Sales Tax (the financial projections in this report actually extend past 2021). 
 
Proposed Local Sales Tax Capital Improvement Program Plan of Finance 
 
An expenditure of $213.1 million over 10 years from the City’s LST is not possible on a cash basis only.  It will be 
necessary to use a combination of LST cash and the issuance of General Obligation-Local Sales Tax (GO-LST) bonds, 
with debt service payable from future year sales tax receipts.  The City has used similar cash and bonding strategies in 
the past, including issuance of GO-LST bonds in 1992 (final pay-out in 2002), 1996 (refunded in 2003), 2002 (refunded 
in 2009), 2003 (refunded in 2011), 2004 (refunded in 2010), 2007 (to be refunded by Series 2012E), 2011 and now in 
2012. 
 
The proposed plan of finance for the City costs associated with the freeway construction program, net of state, federal 
and other contributions, is shown in Exhibit C and the chart (next page).  The proposed financial framework envisions a 
series of debt offerings, as needed, to supplement cash financing.   
 
Since 2002, the structure for GO-LST bond offerings changed to 15-year bonds, level principal and interest payments, as 
a means to meet liquidity and bond coverage requirements (previous GO-LST bond issues were 10-year, level principal 
issues).  This change in debt financing permits capital projects to proceed as scheduled, including annual cash funding 
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of $7-$10 million for arterials 
until 2021.  The Series 2012D 
GO-LST Bonds maintain the 
current financing structure with 
15-year bonds, level principal 
and interest payments.  The 
2012E Refunding Bonds 
maintain the original maturity 
schedule as the refunded 
Series 2007 bonds, with final 
redemption in 2022. 
 
Bond offerings tied to a 
dedicated revenue source 
typically include a coverage 
requirement. In accordance with existing bond covena
more than sufficient credit enhancement. Debt service coverage remains favorable throughout the multi
 
Fifteen-year bond financing remains a conservative fiscal strategy, while perm
financing also introduces greater inter-generational equity. Taxpayers in later years will pay for some of the cost for the 
freeway construction program from which they will also enjoy some of the benefits.
 
The proposed plan of finance emphasizes flexibility.  Project funding will be 
that borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 
supporting the construction program on an ongoing basis, and certainly in advance of each bond issue.  Not all local 
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front
commitment is required for the entire multi-year financing strategy, even if a particular framework is preferred as a 
starting point. 
 

 
The primary purpose of this financial feasibility study is to 
service on the Series 2012D General Obligation Sales Tax 
Tax Refunding Bonds.  The study also confirms that, together with Federal, State and other participation, the City is well 
positioned to respond to an aggressive freeway construction program and to provide funds to supplement other 
resources for the local arterial/bridge capital effort.  Finally, at the completion of the planned freeway construction 
program, the City, through its local sales tax, will have the capacity to undertake future infrastructure efforts if and when
additional Federal, State or other participation is fo
 
 
Appendices 
 
A – Roadway Construction Schedule, 2012-2021
B – Revenue Collections, Actual and Forecast, 1986
C – Financial Forecast: Local Sales Tax Capital Improvement Program, 20
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In accordance with existing bond covenants, the minimum general obligation coverage of 1.1
more than sufficient credit enhancement. Debt service coverage remains favorable throughout the multi-year period

year bond financing remains a conservative fiscal strategy, while permitting a larger capital program.  This 
generational equity. Taxpayers in later years will pay for some of the cost for the 

freeway construction program from which they will also enjoy some of the benefits.  

The proposed plan of finance emphasizes flexibility.  Project funding will be structured in a series of debt offerings so 
that borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 

struction program on an ongoing basis, and certainly in advance of each bond issue.  Not all local 
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front

year financing strategy, even if a particular framework is preferred as a 

CONCLUSION 

The primary purpose of this financial feasibility study is to demonstrate that the Local Sales Tax Fund can sustain debt 
General Obligation Sales Tax Improvement Bonds and 2012E General  Obligation Sales 

The study also confirms that, together with Federal, State and other participation, the City is well 
positioned to respond to an aggressive freeway construction program and to provide funds to supplement other 

tal effort.  Finally, at the completion of the planned freeway construction 
program, the City, through its local sales tax, will have the capacity to undertake future infrastructure efforts if and when
additional Federal, State or other participation is forthcoming. 

2021 
, Actual and Forecast, 1986-2025 

Financial Forecast: Local Sales Tax Capital Improvement Program, 2012-2025 

2012 2014 2016 2018 2020 2022

Local Sales Tax Capital Improvement
Program Proposed Plan of Finance

LST Capital Costs LST Revenue Annual Debt Service

coverage of 1.1 provides 
year period.  

itting a larger capital program.  This 
generational equity. Taxpayers in later years will pay for some of the cost for the 

in a series of debt offerings so 
that borrowings are done only as needed to meet project costs.  There will be a review of the financial feasibility 

struction program on an ongoing basis, and certainly in advance of each bond issue.  Not all local 
sales tax resources are committed, allowing a margin in the event of variances in sales tax receipts.   No front-end 

year financing strategy, even if a particular framework is preferred as a 

und can sustain debt 
General  Obligation Sales 

The study also confirms that, together with Federal, State and other participation, the City is well 
positioned to respond to an aggressive freeway construction program and to provide funds to supplement other 

tal effort.  Finally, at the completion of the planned freeway construction 
program, the City, through its local sales tax, will have the capacity to undertake future infrastructure efforts if and when 

2024

Annual Debt Service

69



 G-7

 
 
 
 
 

70



 G-8

Exhibit B 
REVENUE COLLECTIONS, ACTUAL AND FORECAST, 1986-2025 

(50% Allocated for Roadways) 

       Year Actual % Growth Projected % Growth 
1986 $11,355,343      
1987 11,842,914 4.3%   
1988 12,460,318 5.2%   
1989 12,613,517 1.2%   
1990 13,152,267 4.3%   
1991 13,371,452 1.7%   
1992 14,381,675 7.6%   
1993 15,813,633 9.9%   
1994 16,345,810 3.4%   
1995 16,591,795 1.5%   
1996 16,746,120 .9%   
1997 17,679,705 5.6%   
1998 19,564,907 10.7%   
1999 19,118,787 -2.3%   
2000 18,889,441 -1.2%   
2001 20,093,593 6.4%   
2002 20,476,052 1.9%   
2003 19,867,702 -3.0%   
2004 22,369,484 12.6%   
2005 22,590,482 9.9%   
2006 23,852,273 5.6%   
2007 24,627,843 3.3%   
2008 25,762,602 4.4%   
2009 24,722,106 -4.0%   
2010 24,739,904 0.0%   
2011 24,987,675 1.0%   
2012   $ 26,295,628 5.2% 
2013   27,155,660  3.3% 
2014   28,058,029 3.3% 
2015   28,997,973  3.3% 
2016   29,969,405  3.3% 
2017   30,973,380  3.3% 
2018   32,010,988  3.3% 
2019   33,083,356 3.3% 
2020   34,191,649  3.3% 
2021   35,337,069  3.3% 
2022   36,520,861 3.3% 
2023     37,744,310 3.3% 
2024     39,008,744 3.3% 
2025     40,315,537 3.3% 

 
NOTE: The average rate of actual growth for the City’s local sales tax revenues 
through 2012 is 3.5% annually. The forecast of 3.3% from 2012 onward is a 
moderate and prudent estimate.  

 
 
 
 
 
 
 
 
 
 
 
 

 

71



 G-9

 
Exhibit B (Continued) 

SALES TAX COLLECTIONS 
(By standard industrial classification, NASIC code, for 2011) 

  
Agriculture, Forestry, Fishing and Hunting 0.10% 
Mining 0.05% 
Utilities 7.74% 
Construction 2.97% 
Manufacturing 2.04% 
Wholesale Trade 4.59% 
Retail Trade 57.95% 
Transportation and Warehousing 0.41% 
Information 6.10% 
Finance and Insurance 0.18% 
Real Estate and Rental and Leasing 1.71% 
Professional and Technical Services 0.74% 
Management of Companies and Enterprises 0.03% 
Administrative and Waste  Services 0.97% 
Educational Services 0.18% 
Health Care and Social Assistance 0.20% 
Arts, Entertainment, and Recreation 0.78% 
Accommodation and Food Services 10.31% 
Other Services (except Public Administration) 2.79% 
Public Administration 0.01% 
Unclassified Establishments 0.15% 
 100.00% 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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4814-9558-6576.3  

CITY OF WICHITA, KANSAS 
OFFICIAL NOTICE OF SALE 

$23,285,000* GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012A 

$2,895,000* GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012B (TAXABLE UNDER FEDERAL LAW) 

$4,715,000* GENERAL OBLIGATION REFUNDING BONDS, 
SERIES 2012C 

$18,540,000* GENERAL OBLIGATION SALES TAX BONDS, 
SERIES 2012D 

$25,165,000* GENERAL OBLIGATION SALES TAX REFUNDING BONDS, 
SERIES 2012E 

(General Obligation Bonds Payable from Unlimited Ad Valorem Taxes) 

Date, Time and Place of Receiving Bids 

Bids will be received by the Director of Finance on behalf of the Governing Body of the 
City of Wichita, Kansas (the “City”), via PARITY® electronic bid submission system 
(“PARITY”), until 10:00 a.m. (good faith deposits by 9:30 a.m. as described herein) on:  
TUESDAY, OCTOBER 16, 2012 (the “Sale Date”), for the purchase of: 

$23,285,000* principal amount of General Obligation Refunding Bonds, Series 2012A 
(the “Series 2012A Bonds”); 

$2,895,000* principal amount of General Obligation Refunding Bonds, Series 2012B 
(Taxable Under Federal Law) (the “Series 2012B Bonds”); 

$4,715,000* principal amount of General Obligation Refunding Bonds, Series 2012C 
(the “Series 2012C Bonds”); 

$18,540,000* principal amount of General Obligation Sales Tax Bonds, Series 2012D 
(the “Series 2012D Bonds”); and 

$25,165,000* principal amount of General Obligation Sales Tax Refunding Bonds, 
Series 2012E (the “Series 2012E Bonds”). 

All bids shall be publicly read and tabulated on the date and at the time above indicated 
and all bids and the tabulations thereof shall thereafter be presented to the Governing Body of the 
City at their earliest convenience in the Council Chamber at City Hall.  The Series 2012A Bonds, 
the Series 2012B Bonds, the Series 2012C Bonds, the Series 2012D Bonds and the Series 2012E 
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Bonds are herein collectively referred to as the “Bonds.”  The Governing Body will thereupon 
consider the award of each series of the Bonds to the respective best bidders.  All references to 
time in this Notice shall mean Central Daylight Saving Time. 

Each series of Bonds shall be sold separately, and bidders may bid on any series of 
Bonds.  No oral or auction bid for any series of Bonds shall be considered, and no bid for less 
than the entire principal amount of the applicable series of Bonds shall be considered. 

Description of Bonds 

Series 2012A Bonds.  The Series 2012A Bonds shall be issued in the aggregate principal 
amount of $23,285,000*, shall bear a Dated Date of November 1, 2012, shall be issued in 
book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
integral multiples thereof.  The Series 2012A Bonds shall mature on September 1 in the years 
and principal amounts as follows: 

Maturing 
September 1 

Principal 
Amount* 

Maturing 
September 1 

Principal 
Amount* 

2015 $1,960,000 2020 $2,995,000 
2016 2,720,000 2021 3,070,000 
2017 2,780,000 2022 3,140,000 
2018 2,845,000 2023 855,000 
2019 2,920,000   

 
The Series 2012A Bonds shall bear interest at the rates specified by the successful bidder, 

and interest shall be payable semiannually on March 1 and September 1 of each year, 
commencing September 1, 2013. 

Series 2012B Bonds.  The Series 2012B Bonds shall be issued in the aggregate principal 
amount of $2,895,000*, shall bear a Dated Date of November 1, 2012, shall be issued in 
book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
integral multiples thereof.  The Series 2012B Bonds shall mature on September 1 in the years 
and principal amounts as follows: 

Maturing 
September 1 

Principal 
Amount* 

Maturing 
September 1 

Principal 
Amount* 

2015 $360,000 2019 $360,000 
2016 355,000 2020 365,000 
2017 355,000 2021 370,000 
2018 360,000 2022 370,000 

The Series 2012B Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on March 1 and September 1 of each year, 
commencing September 1, 2013. 
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Series 2012C Bonds.  The Series 2012C Bonds shall be issued in the aggregate principal 
amount of $4,715,000*, shall bear a Dated Date of November 1, 2012, shall be issued in 
book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
integral multiples thereof.  The Series 2012C Bonds shall mature on September 1 in the years 
and principal amounts as follows: 

Maturing 
September 1 

Principal 
Amount∗ 

Maturing 
September 1 

Principal 
Amount* 

2015 $575,000 2019 $590,000 
2016 575,000 2020 590,000 
2017 575,000 2021 610,000 
2018 585,000 2022 615,000 

 

The Series 2012C Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on March 1 and September 1 of each year, 
commencing September 1, 2013. 

Series 2012D Bonds.  The Series 2012D Bonds shall be issued in the aggregate principal 
amount of $18,540,000*, shall bear a Dated Date of November 1, 2012, shall be issued in 
book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
integral multiples thereof.  The Series 2012D Bonds shall mature on October 1 in the years and 
principal amounts as follows: 

Maturing 
October 1 

Principal 
Amount* 

Maturing 
October 1 

Principal 
Amount* 

2013 $   995,000 2021 $1,265,000 
2014 1,025,000 2022 1,300,000 
2015 1,060,000 2023 1,340,000 
2016 1,090,000 2024 1,380,000 
2017 1,120,000 2025 1,420,000 
2018 1,155,000 2026 1,465,000 
2019 1,190,000 2027 1,510,000 
2020 1,225,000   

 

The Series 2012D Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
April 1, 2013. 

Series 2012E Bonds.  The Series 2012E Bonds shall be issued in the aggregate principal 
amount of $25,165,000*, shall bear a Dated Date of November 1, 2012, shall be issued in 
book-entry-only form, and individual purchases may be made in denominations of $5,000 or 
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integral multiples thereof.  The Series 2012E Bonds shall mature on October 1 in the years and 
principal amounts as follows:  

Maturing 
October 1 

Principal 
Amount∗ 

Maturing 
October 1 

Principal 
Amount* 

2015 $2,855,000 2019 $3,180,000 
2016 2,935,000 2020 3,265,000 
2017 3,015,000 2021 3,365,000 
2018 3,095,000 2022 3,455,000 

 

The Series 2012E Bonds shall bear interest at the rates specified by the successful bidder, 
and interest shall be payable semiannually on April 1 and October 1 of each year, commencing 
April 1, 2013. 

Principal Amounts Subject to Change.  The City reserves the right to increase or 
decrease the total principal amount of any series of Bonds (except only decreases will be 
permitted for the Series 2012D Bonds) and the principal amount of any maturity in order to 
properly size a Bond issue including adjustments based on net bond proceeds received by the 
City as a result of any discount or premium bid.  Adjustments, if required, will be made 
proportionately to each maturity as permitted by the authorized denominations of such series of 
Bonds.  The successful bidder may not withdraw its bid or change the interest rates bid as a 
result of any changes made to the principal amount of a series of Bonds as described.  If there is 
an adjustment in the final aggregate principal amount of a series of Bonds or the schedule of 
principal payments as described above, any discount or premium bid on such series of Bonds 
will be proportionately adjusted.  At the request of the City, each successful bidder agrees to 
resize the series of Bonds, adjust the premium or discount and provide a revised maturity 
schedule to the City promptly after receipt of notification of such a request by the City. 

Redemption of Bonds 

Series 2012A, 2012B, 2012C and 2012E Bonds - No Optional Redemption.  The 
Series 2012A Bonds, the Series 2012B Bonds, the Series 2012C Bonds and the Series 2012E 
Bonds are not subject to optional redemption prior to their stated maturity dates. 

Series 2012D Bonds.  The Series 2012D Bonds maturing in the years 2013 through 2021, 
inclusive, shall become due on their stated maturity dates without the option of prior payment.  
At the option of the City, the Series 2012D Bonds maturing October 1, 2022, and thereafter, may 
be called for redemption and payment prior to their respective maturities on and after 
October 1, 2021, in whole or in part, at any time at a price of 100% (expressed as a percentage of 
the principal amount), plus accrued interest to the date established for redemption and payment. 

Mandatory Redemption.  A bidder may elect to have all or a portion of a series of Bonds 
scheduled to mature in consecutive years issued as term bonds (the “Term Bonds”) scheduled to 
mature in the latest of those consecutive years and subject to mandatory redemption 
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requirements consistent with the schedule of serial maturities set forth herein, subject to the 
following conditions for each series of Bonds:  (a) not less than all Bonds of the same serial 
maturity shall be converted to Term Bonds with mandatory redemption requirements, 
(b) callable and noncallable serial maturities of the Bonds may not be combined in the same 
Term Bond maturity and (c) a bidder must indicate the Term Bond election on the bid submitted. 

General Redemption Provisions.  If less than all of a series of outstanding Bonds are 
called for redemption on a specified date, the method of selection of the Bonds to be called shall 
be designated by the City in such equitable manner as it may determine.  In the case of Bonds 
registered in denominations greater than $5,000, the City shall treat each $5,000 of face value as 
though it were a separate Bond in the denomination of $5,000. 

Written notice of any call for redemption and payment of the Bonds shall be given by the 
Paying Agent by United States first class mail, not less than 30 days prior to the date established 
for such redemption and payment, to the Registered Owners of the Bonds called for redemption 
and payment as shown by the Registration Books maintained by the Bond Registrar. 

Paying Agent and Bond Registrar 

The Treasurer of the State of Kansas, Topeka, Kansas, has been designated as Paying 
Agent and Bond Registrar for the Bonds (hereinafter called the “Paying Agent”).  The fees of the 
Paying Agent for the registration, transfer, exchange, payment and redemption, if any, of the 
Bonds shall be paid by the City.  The City shall also pay for the printing of a reasonable supply 
of blank registered bond certificates for such purpose.  Any additional costs or fees that might be 
incurred in the secondary market, except the fees of the Paying Agent, shall be the responsibility 
of the Registered Owners of the Bonds. 

Payment of Principal and Interest on Bonds; Ownership Registration 

One certificate representing the entire principal amount of each maturity of each series of 
the Bonds will be issued to The Depository Trust Company, New York, New York (hereafter 
called “DTC”), registered in the name of Cede & Co. (DTC’s nominee), and will be immobilized 
in the custody of DTC.  A book-entry-only system of issuance will be employed, evidencing 
ownership of the Bonds in the permitted $5,000 denominations, with transfers of ownership 
effected on the records of DTC and its Direct Participants pursuant to the rules and procedures 
established by DTC and its participants.  Principal and interest on the Bonds will be paid in 
same-day funds to DTC or its nominee as the Registered Owner of the Bonds.  DTC’s practice is 
to credit Direct Participants’ accounts on the payable date.  Payments by Direct Participants to 
Beneficial Owners will be governed by standing instructions and customary practices.  The City 
will not be responsible or liable for maintaining, supervising or reviewing the records maintained 
by DTC, its participants or persons acting through such participants.  Reference is made to the 
Preliminary Official Statement for further information regarding the book-entry-only issuance of 
the Bonds. 
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Conditions of Bidding 

Individual proposals for the purchase of each series of Bonds shall be received bearing 
such rate or rates of interest as may be specified by the bidder, subject to the following 
conditions: 

• No bid of less than 99.30% of the par value for the Series 2012A Bonds, the 
Series 2012B Bonds, the Series 2012C Bonds or the Series 2012E Bonds, or less 
than 100% of the par value for the Series 2012D Bonds, plus accrued interest 
thereon, if any, from the Dated Date to the date of delivery, shall be considered. 

• Each bid must state (i) the total interest cost to the City during the life of the 
applicable series of Bonds on the basis of the bid, (ii) the premium or discount, if 
any, offered by the bidder, (iii) the net interest cost to the City on the basis of the 
bid, and (iv), for each series of Bonds, the true interest cost (as hereinafter 
defined) on the basis of such bid. 

• Each bid shall be certified by the bidder to be correct, and the Governing Body 
of the City shall be entitled to rely on such certificate of correctness. 

• The same rate of interest shall apply to all Bonds of the same series having the 
same maturity date. 

• Each interest rate specified shall be in an even multiple of 1/8th or 1/20th of 1%. 

• No interest rate specified for a maturity for a series of Bonds may be less than 
the interest rate specified for any prior maturity for such series of Bonds unless 
the interest rate bid for any maturity is not more than 1% lower than the highest 
interest rate specified for any preceding maturity for such series of Bonds. 

• The maximum stated rate of interest on any Series 2012A Bond, any 
Series 2012C Bond, any Series 2012D Bond and any Series 2012E Bond shall 
not exceed the daily yield for the ten-year treasury bonds published by The Bond 
Buyer, in New York, New York, on the Monday next preceding the date of the 
public sale, plus 6%.  The maximum stated rate of interest on any Series 2012B 
Bond shall not exceed the daily yield for the ten-year treasury bonds published 
by The Bond Buyer, in New York, New York, on the Monday next preceding the 
date of the public sale, plus 7%. 

• No supplemental interest payments shall be authorized. 

Form and Submission of Bid; Good Faith Deposit 

Bids must be submitted through the PARITY.  To the extent any instructions or directions 
set forth in PARITY conflict with the Official Notice of Sale, the terms of the Official Notice of 
Sale shall control.  All bids must be received by the undersigned prior to 10:00 a.m. 
(the “Submittal Hour”) on October 16, 2012 (the “Sale Date”), accompanied by the applicable 
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good faith deposit described below, which may be submitted separately, provided such good 
faith deposit is received by the City prior to the Submittal Hour on the Sale Date.  The City shall 
not be responsible for any failure, misdirection or error in the means of transmission via PARITY.  
Bids submitted in accordance with this section and accepted by the City as provided below shall 
be binding obligations of the bidders.  For further information about the electronic bidding 
services of PARITY, potential bidders may contact Ipreo, 1359 Broadway, 2nd Floor, New York, 
NY 10010, (212) 849-5021. 

Good Faith Deposit 

Each bid for the Bonds shall be accompanied by a good faith deposit in an amount equal 
to 2% of the principal amount of the series of Bonds for which the bid is submitted ($465,700 for 
the Series 2012A Bonds, $57,900 for the Series 2012B Bonds, $94,300 for the Series 2012C 
Bonds, $370,800 for the Series 2012D Bonds, and $503,300 for the Series 2012E Bonds).  The 
good faith deposit must be in the form of (1) a certified or cashier’s check drawn on a bank 
located in the United States of America, payable to the order of the City, (2) a Financial Surety 
Bond (as described below) payable to the order of the City or (3) a wire of Federal Reserve funds 
(as described below), immediately available for use by the City.  If a bid is accepted, such good 
faith deposit shall be deposited by the City until the bidder shall have complied with all of the 
terms and conditions of this Notice and of its bid.  In the event a bidder whose bid is accepted 
shall default in the performance of any of the terms and conditions of this Notice or of its bid, 
said bidder’s good faith deposit shall be retained by the City for liquidated damages.  If a bid is 
accepted, but the City shall fail to deliver the applicable Bonds to the bidder in accordance with 
the terms and conditions hereof, said good faith deposit amount shall be returned to the bidder.  
No interest shall be paid upon the successful bidder’s good faith deposit.  Checks representing 
the good faith deposit accompanying the bids of the unsuccessful bidders shall be promptly 
returned. 

Certified or Cashier’s Check Received By 9:30 a.m.  If a certified or cashier’s 
check is used for the good faith deposit, it must be received by the City by 9:30 a.m. on 
the Sale Date by delivery to Ms. Catherine Gilley, Debt Coordinator, Department of 
Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, Kansas 67202-1679. 

Financial Surety Bond Received By 9:30 a.m.  If a Financial Surety Bond is used 
for the good faith deposit, e-mailed (cgilley@wichita.gov) notification of the surety bond 
must be received by Ms. Catherine Gilley, Debt Coordinator by the insurance company 
issuing the surety bond by 9:30 a.m. on the Sale Date.  If a Financial Surety Bond is used 
for the good faith deposit, it must be from an insurance company licensed to issue such 
surety bond in the State of Kansas.  Such surety bond must be submitted to the Director 
of Finance prior to the time that bids for the purchase of the applicable series of Bonds 
will be received.  The Financial Surety Bond must identify each bidder whose good faith 
deposit is guaranteed by such Financial Surety Bond.  If a series of Bonds is awarded to a 
bidder using a Financial Surety Bond, then that bidder is required to submit its good faith 
deposit to the City in the form of a certified or cashier’s check or wire transfer as 
instructed by the Director of Finance not later than 2:00 p.m. on the next business day 
following the award of the applicable series of Bonds.  If such check or wire transfer is 
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not received by that time, the Financial Surety Bond will be drawn by the City to satisfy 
the good faith deposit requirement. 

Wire Transfer Received By 9:30 a.m.  If a wire transfer of the good faith deposit is 
used, the wire transfer shall reference the applicable series of Bonds and shall be sent to 
the City for receipt by 9:30 a.m. on the Sale Date.  Wire transfer instructions may be 
obtained by contacting: 

Catherine Gilley 
Debt Coordinator 
455 North Main – 12th Floor 
Wichita, Kansas 67202 
316/268-4143 
cgilley@wichita.gov 
 
or 

Shawn Henning 
City Treasurer 
455 North Main – 12th Floor 
Wichita, Kansas 67202 
316/268-4444 
shenning@wichita.gov 
 
If a wire transfer of the good faith deposit is used, the wire transfer identification 

information shall reference the applicable series of Bonds by including the following 
information which shall be completed by the bidder with the applicable series designation 

Ref:  City of Wichita, Kansas Good Faith Deposit, Series ____________ 
[fill in appropriate Series designation] 
 
Contemporaneously with such wire transfer, each bidder shall send an e-mail to 

cgilley@wichita.gov and shenning@wichita.gov including the following information:  
(i) indication that a wire transfer has been made; (ii) the amount of the wire transfer; 
(iii) the wire transfer federal reference number; (iv) the issue to which it applies; (v) the 
return wire instructions if such bidder is not awarded the applicable series of Bonds to 
which the wire transfer applies, (vi) the name of the bidder for which the wire transfer is 
to be credited as a good faith deposit, and (vii) if the name of the bidder as shown on 
PARITY does not match the name shown as the beneficiary on the wire instructions, the 
e-mail will also state that the bidder is identified by the beneficiary’s name on the wire 
instructions. 

Awarding of Bonds 

Each series of Bonds will be sold separately and each will be awarded to the responsible 
bidder whose bid results in the lowest effective interest rate to the City for such series of Bonds.  
The effective interest rate to the City shall be the interest rate per annum determined on a per 
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annum true interest cost (“TIC”) basis by discounting the scheduled semiannual debt service 
payments of the City on the applicable series of Bonds (based on such rate or rates of interest so 
bid), to the Dated Date of such Bonds (based on a 360-day year), compounded semiannually and 
to the bid price, excluding accrued interest to the date of delivery and adjusted for discount or 
premium.  The City reserves the right to verify each bidder’s calculation of TIC, and the award 
shall be made to the bidder whose proposal results in the lowest TIC calculated in accordance 
with the provisions of this Notice.  If two or more identical bids for the lowest TIC are received, 
the Governing Body shall determine which bid, if any, shall be accepted, and such determination 
shall be final.  The Governing Body reserves the right to reject any and/or all bids, and to waive 
any irregularities in any bid submitted.  The award of the Series 2012A Bonds, the Series 2012B 
Bonds, the Series 2012C Bonds and the Series 2012E Bonds is conditioned upon achieving 
interest cost savings that are acceptable to the Governing Body of the City. 

Ratings 

The City’s outstanding general obligation bonds are rated “Aa1” by Moody’s Investors 
Service, Inc. (“Moody’s”) and “AA+” by Standard & Poor’s, a division of the McGraw-Hill 
Companies (“S&P”).  The City has applied to both Moody’s and S&P for ratings on the Bonds 
described herein.  Any explanations of the significance of such ratings (as well as any positive or 
negative outlooks thereon or potential changes to any rating in the near future) should be 
obtained from S&P at 55 Water Street, New York, New York 10041 and Moody’s at 7 World 
Trade Center at 250 Greenwich Street, New York, New York 10007.  Generally, a rating agency 
bases its rating on the information and materials furnished to it and on investigations, studies and 
assumptions of its own.  There is no assurance such ratings will continue for any given period of 
time or that such ratings will not be revised downward or withdrawn entirely by a rating agency 
if in its judgment circumstances so warrant.  Any downward revision or withdrawal of any such 
ratings may have an adverse effect on the market price of the Bonds. 

Bond Insurance 

The City has not applied for any policy of municipal bond insurance with respect to the 
Bonds and will not pay the premium in connection with any policy of municipal bond insurance 
desired by the successful bidder.  In the event a bidder desires to purchase and pay all costs 
associated with the issuance of a policy of municipal bond insurance in connection with any 
series of the Bonds, such intent must be specified on the bid and the bid must be accompanied by 
a commitment from the selected insurer specifying all terms and conditions to which the City 
will be required to agree in connection with the issuance of such insurance policy.  Such 
commitment shall be delivered to the office of the Department of Finance, located on the 
Twelfth Floor of City Hall, 455 North Main, Wichita, Kansas 67202-1679.  The Governing Body 
specifically reserves the right to reject any bid specifying municipal bond insurance, even though 
such bid may result in the lowest true interest cost to the City. 

CUSIP Identification Numbers 

The CUSIP Service Bureau will be requested to assign CUSIP identification numbers to 
the Bonds, and such numbers shall be printed on the Bonds; however, neither the failure to 
assign any such number to or print any such number on any Bond, nor any error with respect 
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thereto, shall constitute cause for the failure or refusal by the successful bidder to accept delivery 
of and to make payment for the Bonds in accordance with the terms of this Notice and of its bid.  
All expenses in relation to the printing of the CUSIP numbers and the expenses of the CUSIP 
Service Bureau for the assignment thereof shall be the responsibility of and shall be paid for by 
the City. 

Delivery of and Payment for Bonds 

A single Bond per maturity, duly printed or typewritten, executed and registered in 
conformity with the laws of the State of Kansas, shall be furnished and delivered at the expense 
of the City to the successful bidder of each series of Bonds on or about November 15, 2012, by 
deposit of such Bonds with DTC.  Payment for each series of Bonds shall be received by 
12:00 noon on the delivery date, in Federal Reserve funds immediately available for use by the 
City. 

The successful bidder(s) shall be furnished with a certified Transcript of Proceedings 
evidencing the authorization and issuance of the applicable series of Bonds, and the usual closing 
proofs, which shall include a Certificate that there is no litigation pending or threatened at the 
time of the delivery of such series of Bonds affecting their validity and also regarding the 
completeness and accuracy of the Official Statement. 

Official Statement 

The Governing Body of the City has authorized and directed the preparation of a 
Preliminary Official Statement in connection with the issuance of the Bonds, copies of which 
may be obtained from the City’s Department of Finance.  The Preliminary Official Statement is 
in a form “deemed final” by the Governing Body for the purpose of the Securities Exchange 
Commission’s Rule 15c2-12(b)(1), but is subject to revision, amendment and completion in the 
final Official Statement.  Authorization is hereby given to redistribute this Official Notice of Sale 
and the Preliminary Official Statement, but this entire Official Notice of Sale and the entire 
Preliminary Official Statement, and not portions thereof, must be redistributed. 

By awarding the Bonds to any bidder or bidding syndicate submitting a proposal therefor, 
the Governing Body agrees that, no more than seven business days after the date of such award, 
it shall provide without cost to the senior managing underwriter of the syndicate to which such 
Bonds are awarded, a reasonable number of copies of the final Official Statement.  The City 
designates the senior managing underwriter of any syndicate to which such Bonds are awarded 
as agent for purposes of distributing copies of the final Official Statement to each participating 
underwriter.  Any bidder delivering a proposal with respect to the Bonds agrees thereby that if 
such proposal is accepted (i) it shall accept such designation, and (ii) it shall enter into a 
contractual relationship with all participating underwriters of the applicable series of Bonds for 
purposes of assuring the receipt by each such participating underwriter of the final Official 
Statement.  Copies of the final Official Statement in excess of a reasonable number may be 
ordered by the successful bidder at its expense. 
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Continuing Disclosure 

The City will agree in the resolutions of the City prescribing the terms of the Bonds to 
enter into an undertaking (the “Undertaking”) for the benefit of the holders of the applicable 
series of Bonds to send to the Municipal Securities Rulemaking Board (the “MSRB”) through 
the Electronic Municipal Market Access facility, or other applicable entity as required or 
permitted under Securities and Exchange Commission Rule 15c2-12 (the “Rule”), certain 
financial information and operating data annually and to provide notice to the MSRB of certain 
events, pursuant to the requirements of the Rule. 

Authority, Purpose and Security 

The Bonds shall be issued under the authority of and pursuant to the provisions of the 
Constitution and laws of the State of Kansas, including K.S.A. 10-101 et seq., as amended and 
supplemented.  The Bonds shall be authorized by ordinances and accompanying resolutions to be 
adopted and passed, respectively, by the Governing Body on the Sale Date.  The Bonds and the 
interest thereon shall constitute general obligations of the City, and the full faith, credit and 
resources of the City will be pledged by the aforesaid ordinances to the payment thereof.  
Reference is made to the City’s Official Statement for a more extensive discussion of security for 
the Bonds. 

Legal Opinion 

All matters relating to the authorization and issuance of the Bonds are subject to the 
approving opinion of Kutak Rock LLP, Kansas City, Missouri, Bond Counsel.  Bond Counsel’s 
opinion shall be furnished without expense to the successful bidder(s) concurrently with delivery 
of the Bonds.  All fees and expenses of Bond Counsel shall be paid by the City. Reference is 
made to the Official Statement for further discussion of federal and Kansas income tax matters 
relating to the interest on the Bonds and for the form of opinions of Bond Counsel. 

Not Bank-Qualified 

The Bonds will not be designated as “qualified tax-exempt obligations” within the 
meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended. 

Original Purchaser’s Certificate 

The successful bidder for each series of Bonds will be required to complete, execute and 
deliver to the City, prior to the delivery of the applicable series of Bonds, a certificate regarding 
the “issue price” of such Bonds (as defined in Section 148 of the Internal Revenue Code of 1986, 
as amended (the “Code”)).  The certificate shall state that, as of October 16, 2012 (the “Sale 
Date”), the bidder reasonably expected to offer all of the Bonds of such series to the general 
public (excluding bond houses, brokers, or similar persons acting in the capacity of underwriters 
or wholesalers) in a bona fide public offering at the prices set forth in such certificate (excluding 
accrued interest and expressed as dollar prices) and that all of such series of Bonds have actually 
been offered to the general public at such prices.  Such certificate, however, may indicate that the 
successful bidder will not reoffer such Bonds for sale.  The form of such certificate may be 
obtained from Bond Counsel prior to the Sale Date. 
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Assessed Valuation; Bonded Indebtedness 

The City’s equalized assessed tangible valuation for computation of bonded debt 
limitations is $_______________.  The total outstanding general obligation bonded indebtedness 
of the City as of November 1, 2012, including the Bonds is $______________.  Proceeds of the 
Series 2012A Bonds will be used to retire $9,090,000 principal amount of the City’s Series 788 
Bonds, $7,735,000 principal amount of the City’s Series 790 Bonds and $6,090,000 principal 
amount of the City’s Series 794 Bonds; proceeds of the Series 2012B Bonds will be used to 
retire $2,730,000 principal amount of the City’s Series 959 Bonds; proceeds of the Series 2012C 
Bonds will be used to retire $4,485,000 principal amount of the City’s Series 960 Bonds; and 
proceeds of the Series 2012E Bonds will be used to retire $24,865,000 principal amount of the 
City’s Series 2007 Bonds. 

Additional Information 

Additional information regarding the Bonds may be obtained from the Department of 
Finance, Twelfth Floor, City Hall, 455 North Main, Wichita, Kansas 67202-1679 (Ms. Catherine 
Gilley, Debt Coordinator, Telephone 316/268-4143, E-mail: cgilley@wichita.gov).  To obtain a 
Preliminary Official Statement visit www.onlinemunis.com. 

 

(Remainder of Page Intentionally Left Blank)
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BY ORDER OF THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, ON SEPTEMBER 25, 2012. 

 
 

By: /s/ Carl Brewer, Mayor  
       Carl Brewer, Mayor 
(Seal)  
 
ATTEST: 
 
 
By:  /s/ Karen Sublett, City Clerk  

Karen Sublett, City Clerk 
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RESOLUTION NO. 12-218 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, AUTHORIZING 
THE PUBLIC SALE OF GENERAL OBLIGATION BONDS OF THE CITY. 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 

Section 1.  The following obligations (collectively, the “Obligations”) of the City of 
Wichita, Kansas (the “City”), shall be offered at competitive public sale on October 16, 2012, at 
10:00 a.m., Central Time, or at such other time and date approved by the Mayor that is the date 
of a City Council meeting: 

 Approximate 
Name of Obligation   Series    Principal Amount 

General Obligation Refunding Bonds 2012A $24,500,000 

General Obligation Refunding Bonds 2012B (Taxable Under 
 Federal Law) 3,000,000 

General Obligation Refunding Bonds 2012C 4,850,000 
 
General Obligation Sales Tax Bonds 2012D 18,540,000 
 
General Obligation Sales Tax 
Refunding Bonds 2012E 26,600,000 
 

Section 2.  Bids for the purchase of each series of Obligations shall be accepted through 
the PARITY® Electronic Bid Submission System until 10:00 a.m., Central Time, and will at such 
time be read aloud and tabulated by City staff.  The bids will be considered and each series of 
Obligations will be awarded to the respective best bidder by the Governing Body at their earliest 
convenience following the deadline for receipt of the bids; provided, however, that the sale of 
each series of Obligations issued to refund outstanding bonds shall be conditioned on receiving a 
net aggregate present value savings of not less than 3% for the applicable series of Obligations. 

Section 3.  The City’s Bond Counsel, Kutak Rock LLP (“Bond Counsel”), in conjunction 
with City staff, are authorized to prepare a notice of sale and preliminary official statement in 
connection with the offering of the Obligations (the “Notice of Sale and Preliminary Official 
Statement”) and appropriate officers of the City are authorized to provide the original purchaser 
of each series of Obligations with a certification to the effect that the City deems the information 
contained in the Preliminary Official Statement “final” as of its date, except for the omission of 
such information as is permitted by Rule 15c2-12(b)(1) of the Securities Exchange Commission, 
and to take such other actions or execute such other documents as such officers in their 
reasonable judgment deem necessary to enable such original purchasers to comply with the 
requirement of such Rule. 

Section 4.  City staff is authorized and directed to give notice of the sale of the 
Obligations by making copies of the Notice of Sale and Preliminary Official Statement available 
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to prospective purchasers of the Obligations and by publishing a summary of such Notice of Sale 
for the Series 2012E Bonds being sold in such final form as shall be prepared by Bond Counsel 
and approved by City staff, on a date which is at least 6 but not more than 30 days prior to the 
date of the public sale, in a newspaper of general circulation in Sedgwick County, Kansas, and in 
the Kansas Register, the official newspaper of the State of Kansas. 

Section 5.  City staff, in consultation with Bond Counsel, is hereby authorized to take 
such further action reasonably required to implement this Resolution, including, but not limited 
to, providing notice of outstanding bonds being redeemed and paid prior to their maturity with 
the proceeds of the Obligations and selecting an escrow trustee and a CPA firm for escrow 
verification. 

Section 6.  This Resolution shall be in full force and effect from and after its adoption. 

ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
on September 25, 2012. 

 
(Seal) 

  
Carl Brewer, Mayor 

  
Karen Sublett, City Clerk 

APPROVED AS TO FORM: 

By:   
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
TO:  Mayor and City Council 
 
SUBJECT: Central Avenue from 135th Street West to 119th Street West (District VI) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation: Approve the revised budget. 
 
Background: On May 4, 2004, the City Council approved an agreement with MKEC Engineering 
Consultants, Inc. (MKEC) to prepare design concepts for paving Central Avenue from 135th to119th 

Street West for $160,000.  On December 18, 2007, the City Council approved an additional $227,000 for 
opportunity right-of-way acquisition, for a total project budget of $387,000.  On August 19, 2008, the 
City Council approved a budget increase of $1,000,000 for completion of full design and remaining right-
of-way acquisitions.  Supplemental Agreement No. 1 for $245,815 was included in that increase.  On June 
5, 2012, Supplemental Agreement No. 2 was approved for $112,756 for additional work for flood 
modeling and map revisions, to be paid for within the current approved budget.  On August 7, 2012, the 
City Council approved $800,000 in federal funding for right-of-way acquisitions, bringing the total 
budget to $2,187,000. 
 
Analysis: The proposed project will widen Central to five lanes, including straightening the west half 
mile onto the section line; reconstruction of the Central and 135th Street intersection; construction of two 
bridges, one each on 135th and Central; drainage improvements; and sidewalk construction.  The project 
also includes waterline construction in the west half mile of Central and a section of 135th will provide a 
loop connection to the Rainbow Lakes and Highland Springs developments.  A single feed currently 
serves all of the lots in these two neighborhoods, thus resulting in considerable disruption when the line 
needs to be shut down.  The waterline loop feed will also enhance fire protection capabilities.  The project 
is expected to bid in early November of 2012, with construction beginning in early 2013, depending on 
utility relocation work. 
 
State/Federal funding administered through the Kansas Department of Transportation will require 
standard agreements to be signed throughout the course of the project.  Design needs may require the 
acquisition and/or granting of easements, the signing of utility relocation agreements and/or compensation 
for the same, and the signing of required permits and/or compensation for the same.    
 
Financial Consideration:  The existing approved budget is $2,187,000. The proposed revised budget is 
$12,287,000, including $5,087,000 from General Obligation Bonds and $7,200,000 from federal funds.  
The General Obligation funding is available in the adopted Capital Improvement Program (CIP) and the 
federal funding is programmed in the 2012 Transportation Improvement Plan.  The estimated cost for the 
waterline is $1,404,000 and is funded from the Water/Sewer Utility revenues and reserves, and/or a future 
revenue bond issue.  The waterline project is included in the 2011-2020 Capital Improvement Program 
adopted by the City Council on March 6, 2012, and was included in the 2012 rate model approved by the 
City Council on December 6, 2011. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation route. 
 
Legal Considerations:  The authorizing resolutions have been approved as to form by the Law 
Department. 
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Recommendation/Action:  It is recommended that the City Council approve the revised budget, adopt 
the resolution, place the amending ordinance on first reading, authorize the signing of State/Federal 
agreements as required, authorize the signing of encroachment/utility agreements and easement 
dedications as required and the signing of required permits and/or compensation for the same. 
 
Attachments:  Map, CIP sheet, resolution, Notice of Intent and ordinance. 

90



 

91



 
132019 

Published in the Wichita Eagle on October 5, 2012 
 
 

ORDINANCE NO. 49-351 
 

AN ORDINANCE AMENDING ORDINANCE NO. 49-323 OF 
THE CITY OF WICHITA, KANSAS DECLARING CENTRAL 
AVENUE, BETWEN 135TH ST. WEST AND 119TH ST. 
WEST (472-84017) TO BE A MAIN TRAFFICWAY WITHIN 
THE CITY OF WICHITA KANSAS; DECLARING THE 
NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND 
SETTING FORTH THE NATURE OF SAID IMPROVEMENTS, 
THE ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF THE SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  SECTION 1 of Ordinance No. 49-323 is hereby amended to read as follows: 
 
   “SECTION 1.  SECTION 1 of Ordinance No. 47-971 is hereby amended to read as follows:  
 
    “SECTION 1.  SECTION 2 of Ordinance No. 47-729 is hereby amended to read as follows: 
 
    SECTION 2.  SECTION 3 of Ordinance No. 46-171 is hereby amended to read as follows: 

 
SECTION 3.  The cost of the construction of the above described improvements is estimated 
to be Twelve Million One Hundred Eighty-Seven Thousand Dollars ($12,287,000) 
exclusive of the cost of interest on borrowed money, with the total paid by the City of 
Wichita.  Said City cost, when ascertained, shall be borne by the City of Wichita at large by 
the issuance of General Obligation Bonds under the authority of K.S.A. 12-689.”  
 

 SECTION 2.    The original SECTION 1 of Ordinance No. 49-323 is hereby repealed. 
 
SECTION 3.  That the City Clerk shall make proper publication of this ordinance, which shall 

be published once in the official City paper and which shall be effective from and after said 
publication.  
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PASSED by the governing body of the City of Wichita, Kansas, this 2nd day of October, 2012. 
 
    
        ____________________________ 
        Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
 
 
 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
 
 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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RESOLUTION NO. 12-219 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$1,404,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 
of the City of Wichita, Kansas (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including the Act, it is 
hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, 
improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, a waterline in Central Avenue from 135th Street West to 119th Street West (W-036) 
(the “Project”).  The total costs of the Project are estimated to be one million four hundred four thousand 
dollars ($1,404,000) exclusive of the cost of interest on borrowed money.  Available and unencumbered 
funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed one million four 
hundred four thousand dollars ($1,404,000), exclusive of the cost of interest on borrowed money, under 
the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue 
bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall 
be payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of 
the proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be 
available for that purpose. 
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 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on September 25, 2012. 
 
 
 
 
 
 

 ______________________________           
CARL BREWER, Mayor 

ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
(Seal) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: ____ 
 
(Published in the Wichita Eagle, on  September 28, 2012.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $1,404,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 12-219, duly adopted September 25, 2012, has found and determined it to be necessary and declared its 
intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, water line at Central from 
135th Street West to 119th Street West (W-036) (called the "Project"). The total costs of the Project are estimated to be 
one million four hundred four thousand dollars ($1,404,000). The making of the Project will not cause duplication of 
any existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total 
principal amount which shall not exceed $1,404,000 under the authority of K.S.A. 10-1201 et seq., as amended and 
supplemented including by Charter Ordinance No. 211 of the City of Wichita, Kansas. Such revenue bonds shall not be 
general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from 
the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall 
be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen (15) 
days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest 
against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty percent (20%) 
of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be 
submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no 
sufficient protest to the Project and the issuance of the revenue bonds is filed within said fifteen (15) day period, then 
the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 25, 2012. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
TO:     Mayor and City Council  
 
SUBJECT:   Amending Resolution for Street Paving Project 
                                       (Districts VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the amending resolution. 
 
Background: On July 27, 2010, the City Council approved a petition for street paving improvements in 
North Elementary School Addition. A review of the resolution for the City’s issuance of special 
assessments has identified a technical error.  The improvement district on the petition was listed 
incorrectly. A new petition and an amending resolution have been prepared to correct the error. 
 
Analysis: The project is a street paving improvement in the North Elementary School Addition. 
 
Financial Considerations: The project budget remains as previously approved by the City Council.   
 
Goal Impact:  This resolution addresses the Efficient Infrastructure goal by providing the authority for 
the City’s issue of special assessments.  
 
Legal Considerations: The amending resolution and new petition have been approved as to form by the 
Law Department. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the amending resolution, and 
authorize the necessary signatures. 
 
Attachments:  Petition and amending resolution. 
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First Published in the Wichita Eagle on September 28, 2012                                                                                     

 
RESOLUTION NO. 12-220 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON 33RD STREET NORTH FROM 
THE WEST LINE OF CARL BARBEE ADDITION TO THE WEST LINE OF 
ARKANSAS AVENUE AND ON MASCOT FROM THE SOUTH LINE OF NORTH 
ELEMENTARY SCHOOL ADDITION TO THE SOUTH LINE OF 33RD STREET 
NORTH AND THAT THERE BE CONSTRUCTED PAVEMENT ON 33RD STREET 
ADJACENT TO NORTH ELEMENTARY SCHOOL ADDITION TO SERVE AS A 
PICKUP AND DROP OFF AREA FOR THE SCHOOL.  THAT THERE ALSO BE 
CONSTRUCTED SIDEWALK ON THE SOUTH SIDE OF 33RD STREET FROM THE 
WEST LINE OF ARKANSAS TO THE EAST LINE OF MASCOT  (NORTH OF 29TH 
ST. NORTH, EAST OF SENECA) 472-84909 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON 33RD STREET NORTH FROM 
THE WEST LINE OF CARL BARBEE ADDITION TO THE WEST LINE OF 
ARKANSAS AVENUE AND ON MASCOT FROM THE SOUTH LINE OF NORTH 
ELEMENTARY SCHOOL ADDITION TO THE SOUTH LINE OF 33RD STREET 
NORTH AND THAT THERE BE CONSTRUCTED PAVEMENT ON 33RD STREET 
ADJACENT TO NORTH ELEMENTARY SCHOOL ADDITION TO SERVE AS A 
PICKUP AND DROP OFF AREA FOR THE SCHOOL.  THAT THERE ALSO BE 
CONSTRUCTED SIDEWALK ON THE SOUTH SIDE OF 33RD STREET FROM THE 
WEST LINE OF ARKANSAS TO THE EAST LINE OF MASCOT (NORTH OF 29TH 
ST. NORTH, EAST OF SENECA) 472-84909 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That Resolution No. 10-202 adopted on July 27, 2010, is hereby 
rescinded. 
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    SECTION 2. That it is necessary and in the public interest to authorize constructing 
pavement on 33rd Street North from the west line of Carl Barbee Addition to the west line 
of Arkansas Avenue and on Mascot from the south line of North Elementary School 
Addition to the south line of 33rd Street North and that there be constructed pavement on 
33rd Street adjacent to North Elementary School Addition to serve as a pickup and drop 
off area for the school.  That there also be constructed sidewalk on the south side of 33rd 
Street from the west line of Arkansas to the east line of Mascot (north of 29th St. North, 
east of Seneca) 472-84909 Said pavement shall be constructed of the material in accordance 
with plans and specifications provided by the City Engineer.  
 

  SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to Three Hundred Thirty-Eight Thousand Dollars ($338,000) exclusive of the 
cost of interest on borrowed money, with 94.03 percent payable by the improvement district 
and 5.97 percent payable by the City-at-large.  Said estimated cost as above set forth is hereby 
increased at the pro-rata rate of 1 percent per month from and after July 1, 2010, exclusive of 
the costs of temporary financing.  
 
               SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
NORTH ELEMENTARY SCHOOL ADDITION 

Lot 1, Block 1 
 

               SECTION 5. That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 

 
 Except when driveways are requested to serve a particular tract, lot or parcel, the cost of 

said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in 
addition to the assessment for other improvements. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
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 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this 25th day of September, 
2012. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
GARY E. REBENSTORF, DIRECTOR OF LAW 
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         Agenda Item No. II-12 
City of Wichita 

City Council Meeting 
September 25, 2012 

 
TO:  Mayor and City Council 
 
SUBJECT: Broadway Bridge at 34th Street South (District III) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
Recommendation: Approve the final construction budget.  
 
Background:  On February 15, 2011, the City Council approved a preliminary construction budget in the 
amount of $14,200,00, including $9,891,551 in General Obligation bonds and $4,308,449 in federal 
grants.  On June 5, 2012, the City Council approved Supplemental Agreement No. 1, in the amount of 
$69,685, for development of a site plan and re-plat of the area.  On September 11, 2012, the City Council 
approved Supplemental Design Agreement No. 2 to provide additional design services required for the 
relocation of the potentially historic Mathewson-Murray house in the amount of $64,740. Both 
supplementals were funded within the initial construction budget. 
 
Analysis:  The new bridge will replace an aged and severely deteriorated structure, providing a four-lane 
roadway with drainage improvements and a six foot wide sidewalk on both sides of the project.  The 
existing water main will be relocated as needed for construction 
 
State/Federal funding administered through the Kansas Department of Transportation will require 
standard agreements to be signed throughout the course of the project.  Design needs may require the 
acquisition and/or granting of easements as well as utility relocation agreements and/or compensation for 
the same. 
 
The project scope has evolved since approval of the original budget in 2011 to include the following: a 
temporary sho-fly for allowing Broadway traffic to utilize the existing bridge, thus not closing Broadway, 
as was originally planned; additional aesthetic improvements as requested by the Design Council; and a 
detailed plan to relocate the Mathewson-Murray house.  These items, along with several other changes 
requested by KDOT, have caused the proposed cost of the project to increase. 
 
Financial Consideration:  The existing approved budget is $14,200,000, with $9,891,551 paid by the 
City and $4,308,449 paid by federal grants.  The proposed revised budget is $17,953,578, including 
$9,230,000 in General Obligation Bonds and $8,723,578 from federal grants.  The GO funding is 
available in the adopted Capital Improvement Program (CIP) and the federal funding is programmed in 
the 2012 Transportation Improvement Plan (TIP).    The estimated cost for the waterline is $300,000 and 
is funded from the Water/Sewer Utility revenues and reserves, and/or a future revenue bond issue.  The 
waterline project is included in the 2011-2020 Capital Improvement Program adopted by the City Council 
on March 6, 2012, and was included in the 2012 rate model approved by the City Council on December 6, 
2011.  Funding for the waterline was previously approved by the City Council on November 1, 2011, 
under the 2012 W-67 Distribution Mains-Replacement program. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation route. 
 
Legal Considerations:  The resolution and ordinance have been approved as to form by the Law 
Department. 
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Recommendation/Action:  It is recommended that the City Council approve the budget revision, adopt 
the resolutions, place the amending ordinance on first reading, authorize the signing of State/Federal 
agreements as required and authorize the signing of encroachment/utility agreements and easement 
dedications as required.  
 
Attachments:  Map, CIP sheet, and ordinance. 
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 CAPITAL IMPROVEMENT
USE: 1.  Prepare in triplicate

PROJECT AUTHORIZATION To Initiate Project 2.  Send original & 2 copies to budget.
To Revise Project X 3.  City Manager to sign all copies.

CITY OF WICHITA 4.  File original w/ initiating resolution in City Clerk.
5.  Return 2nd copy to initiating department.
6.  Send 3rd copy to Controller.

1.  Initiating Department 2.  Initiating Division 3.  Date 4.  Project Description & Location

Public Works & Utilities Eng & Arc 9/17/2012 Broadway Bridge at 34th Street South
5.  CIP Project Number 6.  Accounting Number 7.  CIP Project Date (Year) 8.  Approved by WCC Date

B- 2012
9.  Estimated Start Date 10. Estimated Completion Date 11.  Project Revised
As Required As Required

12.  Project Cost Estimate 12A.  

ITEM GO SA KDOT TOTAL Yes No

Right of Way Platting Required

Paving, grading & const. Lot Split

Bridge & Dam $9,230,000 $8,723,578 $17,953,578 Petition

Drainage Ordered by WCC X

Sanitary Sewer

Sidewalk Remarks:

Water 472-84965

Traffic Signals & Turn Lanes

Totals $9,230,000 $8,723,578 $17,953,578

Total CIP Amount Budgeted

Total Prelim. Estimate
13.  Recommendation:

Approve the revised budget and adopt the resolution.
Division Head Department Head Budget Officer City Manager

Date Date
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132019 

Published in the Wichita Eagle on 
 
 

ORDINANCE NO. 49-349 
 

AN ORDINANCE AMENDING ORDINANCE NO. 48-947 OF 
THE CITY OF WICHITA, KANSAS DECLARING THE 
BROADWAY BRIDGE AT 34TH STREET SOUTH (472-
84965) TO BE A MAIN TRAFFICWAY WITHIN THE CITY OF 
WICHITA KANSAS; DECLARING THE NECESSITY OF AND 
AUTHORIZING CERTAIN IMPROVEMENTS TO SAID MAIN 
TRAFFICWAY; AND SETTING FORTH THE NATURE OF 
SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, 
AND THE MANNER OF PAYMENT OF THE SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

   
 SECTION 1.  SECTION 3 of Ordinance 48-947 is hereby amended to read as follows: 

 
“SECTION 3.  The costs of the construction of the above described improvements is 
estimated to be Seventeen Million Nine Hundred Fifty-Three Thousand Five Hundred 
Seventy-Eight Dollars ($17,953,578) exclusive of the cost of interest on borrowed money, 
with $9,230,000 paid by the City of Wichita and $8,723,578 paid by Federal Transportation 
Grants. Said City share, when ascertained, shall be borne by the City of Wichita at large by 
the issuance of General Obligation Bonds under the authority of K.S.A. l2-689.” 

 
 SECTION 2.    The original SECTION 3 of Ordinance No. 48-947 is hereby repealed.   
  
 SECTION 3. That the City Clerk shall make proper publication of this ordinance, which shall 
be published once in the official City paper and which shall be effective from and after said 
publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this________day 
of_________, 2012 

 
 

       ___________________________ 
                          Carl Brewer, Mayor 

 
 
 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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OCA: ____ 
 
(Published in the Wichita Eagle, on  September 28, 2012.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND 
AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH 
SHALL NOT EXCEED $300,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, by 
Resolution No. 12-221 , duly adopted September 25, 2012, has found and determined it to be necessary and declared its 
intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility which is owned and operated by the City, such construction, reconstruction, alterations, repairs, 
improvements, extensions and enlargements to include, but not be limited specifically to, water line at the Broadway 
Bridge at 34th Street South  (called the "Project"). The total costs of the Project are estimated to be three hundred 
thousand dollars ($300,000). The making of the Project will not cause duplication of any existing water or sewer utility 
service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the Governing 
Body has further found and determined it to be necessary and declared its intention to issue revenue bonds in a total 
principal amount which shall not exceed $300,000 under the authority of K.S.A. 10-1201 et seq., as amended and 
supplemented including by Charter Ordinance No. 211 of the City of Wichita, Kansas. Such revenue bonds shall not be 
general obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived from 
the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall 
be paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within fifteen (15) 
days from and after the publication date hereof, there shall be filed in the Office of the City Clerk a written protest 
against the Project and the issuance of the revenue bonds, which protest is signed by not less than twenty percent (20%) 
of the qualified electors of the City, then the question of the Project and the issuance of the revenue bonds shall be 
submitted to the electors of the City at a special election which shall be called for that purpose as provided by law. If no 
sufficient protest to the Project and the issuance of the revenue bonds is filed within said fifteen (15) day period, then 
the Governing Body shall have the authority to authorize and proceed with the Project and the issuance of the revenue 
bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 25, 2012. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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RESOLUTION NO. 12-221 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$300,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has 
heretofore by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of 
the City on May 29, 1987, as required by law, authorized the combining of the City-owned and operated 
municipal water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water 
and Sewer Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of 
Kansas, including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 
of the City of Wichita, Kansas (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, 
alter, repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. Pursuant to the laws of the State of Kansas, including the Act, it is 
hereby found and determined to be necessary and advisable to construct, reconstruct, alter, repair, 
improve, extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, a waterline at The Broadway Bridge at 34th Street South (the “Project”).  The total 
costs of the Project are estimated to be three hundred thousand dollars ($300,000) exclusive of the cost of 
interest on borrowed money.  Available and unencumbered funds of the Utility will be used to pay a 
portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed three hundred 
thousand dollars ($300,000), exclusive of the cost of interest on borrowed money, under the authority of 
the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue 
bonds shall not be general obligations of the City payable from taxation, but shall be payable from the 
revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such 
revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that 
purpose. 
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 SECTION 4. It is hereby found and determined to be necessary, before such 
revenue bonds can be issued, to publish one time in the City's official newspaper a Notice of the 
Governing Body's intention to initiate and complete the Project and to issue such revenue bonds, such 
Notice to be in the form which is attached hereto and made a part hereof by reference as though fully set 
forth herein.  If, within Fifteen (15) days from and after the date of the publication of the Notice, there 
shall be filed in the Office of the City Clerk a written protest against the Project and the issuance of the 
revenue bonds, which protest is signed by not less than Twenty Percent (20%) of the qualified electors of 
the City, then the question of the Project and the issuance of the revenue bonds shall be submitted to the 
electors of the City at a special election which shall be called for that purpose as provided by law.  If a 
sufficient protest to the Project and the issuance of the revenue bonds is not filed within said Fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the Project 
and the sale and issuance of the revenue bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on September 25, 2012. 
 
 
 
 
 
 

 ______________________________           
CARL BREWER, Mayor 

ATTEST: 
 
 
_______________________________________ 
        KAREN SUBLETT, City Clerk 
 
 
(Seal) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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                                                                                                             Agenda Item No. II-13 
 

City of Wichita 
City Council Meeting 
(September 25, 2012) 

 
TO:  Mayor and City Council 
 
SUBJECT:  WAMPO Traffic Data Collection Consultant Contract 
   
INITIATED BY:  Wichita Area Metropolitan Planning Organization (WAMPO) 
 
AGENDA:  City Council (Consent) 
 
 
Recommendation:   Approve WAMPO consultant contract with TranSystems for the Traffic Data 
Collection consulting services, as fiscal agent for WAMPO. 
  
Background:  The WAMPO governing body, the Transportation Policy Body (TPB), approved this 
consultant project as part of WAMPO’s 2012 Unified Planning Work Program (UPWP) on November 8, 
2011.  Procurement of these services followed the City of Wichita’s Request For Proposals (RFP) 
procurement process, as per City of Wichita Administrative Regulation 1.2.  Two proposals were received 
in response to the RFP.  TranSystems was selected by the consultant selection committee as the preferred 
vendor.   
 
Analysis:  The Traffic Count Data Collection project is expected to provide WAMPO with up-to-date 
traffic counts for use in updating the regional travel demand model. 
 
Financial Consideration:  The City of Wichita is the fiscal agent for the WAMPO.  As such, WAMPO 
is requesting the City provide $38,500 for professional consulting services to carry out the Traffic Count 
Data Collection project.  These funds are expected to be reimbursed back to the City of Wichita through 
WAMPO’s federal transportation planning grants.   
 
Goal Impact: This plan promotes Economic Vitality and Efficient Infrastructure in the WAMPO 
region. 
 
Legal Consideration:  The Law Department reviewed and approved the contract as to form. 
 
Recommendation/Actions:  It is recommended that the City Council approve the selection of 
TranSystems to complete the Traffic Count Data Collection project and authorize the necessary signatures 
to execute the contract as the fiscal agent for the WAMPO. 
 
Attachment:   Consultant contract 
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   2012 Traffic Count Data Collection Project Consultant Agreement 
September 2012 

AGREEMENT FOR PROFESSIONAL SERVICES 
 
 
 
 
 
 
 
 
THIS AGREEMENT made and entered into this ____ day of ________, 2012, by and between the 
Wichita Area Metropolitan Planning Organization, (hereinafter referred to as “the Client”), and 
Transystems Corporation, (hereinafter referred to as “the Consultant”). 
 
WHEREAS, the Client wants to contract for services to collect and compile traffic count data from 55 
locations across the WAMPO region, has publicly solicited proposals for the same, and the Consultant 
has presented the best combination of services and price from among the vendors presenting proposals.  
Therefore, the Client wishes to contract with the Consultant for those services. The Agreement is 
financed in part with funding from the Federal Highway Administration (FHWA) and the Federal Transit 
Administration (FTA). The services performed under any resulting agreement shall comply with all federal, 
state and the City of Wichita laws and regulations. In addition, this Agreement will be subject to the 
requirements of 49 CFR 18 and cost eligibility reimbursement will be subject to 48 CFR 31.2; and 
 
WHEREAS, the Consultant has the knowledge, experience and expertise in transportation planning to 
undertake this Project on behalf of the Client; and 
 
WHEREAS, the Client desires to retain the services of the Consultant to provide support in the 
development and completion of the 2012 Traffic Count Data Collection Project. 
 
NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS: 
1. DESCRIPTION OF SERVICES. The Consultant will provide the services and deliver the documents 
required to complete the 2012 Traffic Count Data Collection Project as outlined in the 
Scope of Services set forth in Exhibit C and as follows. 

A. To make available during regular office hours, all calculations, maps, drawings, and all other 
appropriate forms of representation such as the Client may wish to examine periodically during 
performance of this Agreement. 

B. To attend meetings with the Client and other local, state and federal agencies as necessitated by 
the Scope of Services as set forth in Exhibit C, which by this reference is incorporated and made 
a part of this Agreement. 

C. To save and hold the Client harmless against all suits, claims, and losses arising from or caused 
by errors, omissions or negligent acts of the Consultant, its agents, servants, employees, or 
subcontractors occurring in the performance of its services under this Agreement. 

D. To maintain books, documents, papers, accounting records, and other evidence pertaining to 
costs incurred by the Consultant and, where relevant to method of payment, to make such 
material available to the Client. 

E. To comply with all federal, state, and local laws, ordinances, and regulations applicable to the 
work, including Title VI of the Civil Rights Act of 1964. 

F. To be responsible for the professional and technical accuracies and the coordination of all 
designs, maps and presentation, drawings, specifications, plans and/or other work or material 
furnished by the Consultant under this Agreement. The Consultant further agrees that all designs, 
drawings, specifications, plans, and other work or material furnished by the Consultant, its 
agents, employees and subcontractors, under this Agreement, including any additions, alterations 
or amendments thereof, shall be free from negligent errors or omissions. 

 
2. PERFORMANCE OF SERVICES. The Consultant shall determine the manner in which its services 
hereunder are to be performed and the specific hours to be worked in performing such services; provided, 

2012 Traffic Count Data Collection  
Project Consultant Agreement 
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the Consultant will provide requested services and delivered documents as agreed between the Client 
and the Consultant in Exhibit C. 
 
3. PROMPT PAYMENT. The Client will compensate upon finding that services and deliverables provided 
by the Consultant are acceptable under the terms of the Agreement for the direct hours worked by the 
Consultant’s employee(s) at the rates set forth in Exhibit D, Fee Schedule, which by this reference is 
incorporated and made a part of this Agreement. The Client will compensate the Consultant upon finding 
that costs are acceptable under the terms of the Agreement for material and other direct costs specified in 
the Scope of Services and for reasonable expenses, including travel, incurred as a direct result of the 
Consultant's performance of services. The actual cost shall be incurred in conformity with the cost 
principles established in 23 CFR 172 and 48 CFR et seq. Unless acceptable by the Client, the maximum 
cost not-to-exceed dollar amount for the compensation for services and expenses detailed in this 
Agreement is $38,500. Final billing for the project including reimbursable expenses for the time they are 
productively engaged in work necessary to fulfill the terms of this Agreement must be submitted to the 
Client by December 28, 2012. During the progress of work covered by this Agreement, payments will be 
made to the Consultant at intervals of 30 days based on the statements provided by the Consultant 
itemizing the number of hours of work performed, the percentage of the services hereunder completed 
and in compliance with the Fee Schedule as set forth in Exhibit D, a copy of which is attached hereto and 
incorporated herein by reference. The Client will make payment within 30 calendar days of a reconciled 
and approved invoice reflecting deliverables as outlined by the scope of work. The Consultant will 
negotiate with the Client if there are any changes in deliverable dates. Furthermore, the Consultant shall 
make payment to subconsultant(s) under contract on this project within 14 days of receiving payment 
from WAMPO. 
 
In addition, the Consultant agrees that; 
 

A. The reimbursement for the professional services required by this Agreement will be based on the 
Consultant’s actual costs, which can be less than the estimated amount. If additional work should 
be necessary, the Client will negotiate with the Consultant if there are any changes in the 
deliverables. No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the Client and the 
Consultant. 

B. The Client will inform the Consultant within 45 days of any dissatisfaction with deliverables or 
invoicing and will reimburse to the Consultant any withheld payment upon completion of the 
associated work effort to the Client’s satisfaction. 

C. The Client may withhold reimbursement of payment at the end of each 30-day cycle in the 
situation where deliverables applicable to the invoiced amount get delayed by more than two 
weeks without the Client’s approval. Any payment withheld will be proportional to a reasonable 
estimate of the work effort that may be delayed. Reimbursement will be made promptly upon 
completion of the associated services to the satisfaction of the Client. The Consultant will not be 
responsible or held liable for delays occasioned by the actions or inactions on the part of the 
Client or for other unavoidable delays beyond the control of the Consultant. 

D. At scheduled project meetings the Consultant will review with the Client the Consultant’s progress 
with regard to both completed and ongoing work efforts. Progress will be assessed with regard to 
the status of completion of deliverables that are ongoing and the Consultant’s efforts to resolve 
issues that may affect schedule. Deliverables as identified within the Scope of Services will be 
discussed as well as any known project issues that may be beyond the control of the Consultant 
that could affect the schedule. The Client may withhold payment in part or in whole for services 
not completed or for which work progress is not proportional to the level of effort invoiced. Any 
withheld payment will be proportional to the effort deemed necessary to bring the associated 
tasks or deliverables up to the level of effort that has been invoiced. 

 
4. CASH BASIS AND BUDGET LAWS. The right of the Client to enter into this Agreement is subject to 
the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79- 2935), 
and other laws of the State of Kansas. This Agreement shall be construed and interpreted so as to ensure 
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that the Client shall at all times stay in conformity with such laws, and as a condition of this Agreement 
the Client reserves the right to unilaterally sever, modify, or terminate this Agreement at any time if, in the 
opinion of its legal counsel, the Agreement may be deemed to violate the terms of such laws. 
 
5. INDEMNIFICATION AGREEMENT. The Consultant shall be responsible for injury or damages as a 
result of any services and/or goods rendered under the terms and conditions of the Agreement. In 
addition to the liability imposed upon the Grantee on the account of personal injury, bodily injury; including 
death or property damage suffered as a result of the Consultant performance under the Agreement, the 
Consultant assumes the obligation to indemnify, hold harmless and save WAMPO, including its agents, 
employees and assigns from every expense, suits, judgments, liability, payment or any claim arising out 
of such negligent act, including legal fees. The Consultant also agrees to hold WAMPO, including its 
agents, employees and assigns, harmless from any negligent act or omission committed by any 
subcontractor or other person employed by or under the supervision of the Consultant for any purpose 
under this Agreement. 
 
6. TERM/TERMINATION. This Agreement shall run for the life of the project effective the date of the final 
signature of this Agreement. This Agreement shall terminate upon the satisfactory completion by the 
Consultant of the services and documents required to be provided hereunder, or at any time upon 20 
days written notice of cancellation by the Client. Upon receipt of such notice of termination the Consultant 
shall discontinue and cause all such work to terminate upon the date specified in the notice from the 
Client. The Consultant will be entitled to compensation for actual effort performed up to the date of 
termination. Any invoice for completed work or termination claim must be submitted to the Client within 
thirty (30) days after the effective date of termination. In the event of termination, such information 
prepared by the Consultant to carry out this Agreement, including data, studies, surveys, records, 
drawings, maps and reports shall, at the option of the Client, become the property of the Client and be 
immediately turned over to the Client. The Consultant shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents and other materials. 
 
7. PROPRIETARY MATERIALS. Upon the successful completion of Agreement, all data provided by the 
Client, and any new data collected by the Consultant under this Agreement will be returned to the Client. 
The Consultant agrees to not keep copies of the provided or collected data after the successful 
completion of the Agreement for any other use, or transfer data to any other party without the written 
approval from the Client. 
 
8. RELATIONSHIP OF PARTIES. It is understood and agreed that the Consultant is an independent 
contractor. 
 
9. NOTICES. All notices required or permitted under this Agreement shall be in writing and shall be 
deemed sufficient if delivered in person or deposited in the United States mail, postage prepaid, and 
addressed as follows: 
 
For the Client:   Kristen Zimmerman 

WAMPO 
455 North Main, 10th Floor 
Wichita, Kansas 67202 
 

For the Consultant:  Slade Engstrom 
TranSystems 
245 North Waco 
Wichita, Kansas 67202 
 

10. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties and there are 
no other promises or conditions in any other agreement, either oral or written. This Agreement 
supersedes any prior written or oral agreement between the parties pertaining to the same subject matter. 
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11. AMENDMENT. This Agreement may be modified or amended if the modification or amendment is 
made in writing and signed by the Client and the Consultant. 
 
12. SEVERABILITY. If any provision of this Agreement shall be held to be invalid or unenforceable for 
any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds any 
provision of this Agreement is invalid or unenforceable, but by limiting the applicability of such provision 
the entire Agreement would be valid and enforceable, then such provision shall be deemed to be written, 
construed and enforced as limited. 
 
13. NO WAIVER OF CONTRACTUAL RIGHTS. The failure of either party to enforce any provision of this 
Agreement shall not be construed as a waiver or limitation of that party’s right to subsequently enforce 
and compel strict compliance with every provision of this Agreement. 
 
14. APPLICABLE LAW. This Agreement shall be governed by the law of the State of Kansas. Venue 
shall lie in Sedgwick County District Court. 
 
15. CONTRACTUAL PROVISIONS ATTACHMENT. All other exhibits, labeled Exhibit A through Exhibit 
E, to this Agreement are incorporated by reference and are as fully effective on all parties as if set forth 
here at length. 
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Approved as to form: 
 
 
 
By________________________   _____________________ 
Gary E. Rebenstorf     Date 
City Attorney, City of Wichita 
 
 
 
WICHITA AREA METROPOLITAN PLANNING ORGANIZATION: 
 
 
 
 
__________________________   _____________________ 
Tim R. Norton      Date 
Transportation Policy Body Chairperson 
 
 
 
CITY OF WICHITA AS FISCAL AGENT: 
 
 
 
 
__________________________   _____________________ 
Carl Brewer      Date 
City of Wichita Mayor 
 
 
ATTEST: 
 
 
 
 
__________________________   _____________________ 
John L. Schlegel     Date 
Transportation Policy Body Secretary 
 
 
 
 
TRANSYSTEMS CORPORATION 
 
 
 
 
__________________________   _____________________ 
Brett A. Letkowski     Date 
Senior Vice President 
TranSystems Corporation 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND  
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM  

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 

During the term of this Agreement, the contractor or subcontractor, vendor or supplier of the City, by 
whatever term identified herein, shall comply with the following Non-Discrimination -- Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A.  During the performance of this Agreement, the contractor, subcontractor, vendor or supplier of 

the City, or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, 
as amended: The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal Regulations; the Age 
Discrimination in Employment Act of 1967; the Americans with Disabilities Act of 1990 and laws, 
regulations or amendments as may be promulgated there under. 

 
B.  Requirements of the State of Kansas: 

1.  The contractor shall observe the provisions of the Kansas Act against Discrimination 
(Kansas Statutes Annotated 44-1001, et seq.) and shall not discriminate against any 
person in the performance of work under the present Agreement because of race, 
religion, color, sex, disability, and age except where age is a bona fide occupational 
qualification, national origin or ancestry; 

2.  In all solicitations or advertisements for employees, the contractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas 
Human Rights Commission"; 

3. If the contractor fails to comply with the manner in which the contractor reports to the 
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976 
Supp. 44-1031, as amended, the contractor shall be deemed to have breached this 
Agreement and it may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

4.  If the contractor is found guilty of a violation of the Kansas Act against Discrimination 
under a decision or order of the "Kansas Human Rights Commission" which has become 
final, the contractor shall be deemed to have breached the present Agreement, and it 
may be canceled, terminated or suspended in whole or in part by the contracting agency; 

5.  The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 
Subsection B, in every subcontract or purchase so that such provisions will be binding 
upon such subcontractor or vendor. 

 
C.  Requirements of the City of Wichita, Kansas, relating to Non-Discrimination – Equal Employment 

Opportunity/Affirmative Action Program Requirements: 
1.  The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination – 

Equal Employment Opportunity in all employment relations, including but not limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship. The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, when required, 
to the Department of Finance of the City of Wichita, Kansas, in accordance with the 
guidelines established for review and evaluation; 

2.  The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements 
for employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, 
state that all qualified applicants will receive consideration for employment without regard 
to race, religion, color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry. In all solicitations or 
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advertisements for employees the vendor, supplier, contractor or subcontractor shall 
include the phrase, "Equal Opportunity Employer", or a similar phrase; 

3.  The vendor, supplier, contractor or subcontractor will furnish all information and reports 
required by the Department of Finance of said City for the purpose of investigation to 
ascertain compliance with Non-Discrimination -- Equal Employment Opportunity 
Requirements. If the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the provisions hereof, 
the vendor, supplier, contractor or subcontractor shall be deemed to have breached the 
present Agreement, purchase order or agreement and it may be canceled, terminated or 
suspended in whole or in part by the City or its agency; and further Civil Rights 
complaints, or investigations may be referred to the State; 

4.  The vendor, supplier, contractor or subcontractor shall include the provisions of 
Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

5.  If the contractor fails to comply with the manner in which the contractor reports to the 
Department of Finance as stated above, the contractor shall be deemed to have 
breached this Agreement and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 

 
D.  Exempted from these requirements are: 

1.  Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less than 
five thousand dollars ($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program submittal. 

2.  Those vendors, suppliers, contractors or subcontractors who have already complied with 
the provisions set forth in this section by reason of holding a contract with the Federal 
government or contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding forty-five (45) day 
period from the Federal agency involved. 
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EXHIBIT B 
 
 
State of Kansas 
Department of Administration 
DA-146a (Rev. 1-01) 
 
CONTRACTUAL PROVISIONS ATTACHMENT 
 
The parties agree that the following provisions are hereby incorporated into the Agreement to which it is 

attached and made a part thereof, said Agreement being the _____ day of ________ 2012. 
 
1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every 

provision in this attachment shall prevail and control over the terms of any other conflicting provision 
in any other document relating to and a part of the Agreement in which this attachment is 
incorporated. 

2. Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and 
construed according to the laws of the State of Kansas. 

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts 
and Reports, Department of Administration, sufficient funds are not appropriated to continue the 
function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year. State agrees to give written notice of 
termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such 
notice for a greater period prior to the end of such fiscal year as may be provided in this Agreement, 
except that such notice shall not be required prior to 90 days before the end of such fiscal year. 
Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment 
provided State under the Agreement. State will pay to the contractor all regular contractual payments 
incurred through the end of such fiscal year, plus contractual charges incidental to the return of any 
such equipment. Upon termination of the agreement by State, title to any such equipment shall revert 
to contractor at the end of State's current fiscal year. The termination of the Agreement pursuant to 
this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

4. Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or 
indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-
6101 et seq.). 

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against 
Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act 
(K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, 
color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or 
employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements 
set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or 
purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to 
comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation 
of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of 
contract and the Agreement may be cancelled, terminated or suspended, in whole or in part, by the 
contracting state agency or the Kansas Department of Administration; (f) if it is determined that the 
contractor has violated applicable provisions of ADA, such violation shall constitute a breach of 
contract and the Agreement may be cancelled, terminated or suspended, in whole or in part, by the 
contracting state agency or the Kansas Department of Administration.  

Parties to this Agreement understand that the provisions of this paragraph number 5 (with the exception 
of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than 
four employees during the term of such Agreement or whose contracts with the contracting state 
agency cumulatively total $5,000 or less during the fiscal year of such agency. 
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6. Acceptance Of Contract: This Agreement shall not be considered accepted, approved or otherwise 
effective until the statutorily required approvals and certifications have been given. 

7. Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation 
shall be allowed to find the State or any agency or municipality thereof has agreed to binding 
arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, 
the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those 
available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given 
effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of 
merchantability and fitness for a particular purpose. 

8. Representative's Authority To Contract: By signing this Agreement, the representative of the 
contractor thereby represents that such person is duly authorized by the contractor to execute this 
Agreement on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

9. Responsibility For Taxes: The State of Kansas shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject 
matter of this Agreement. 

10. Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or 
damage to any personal property to which this Agreement relates, nor shall this Agreement require 
the State to establish a "self-insurance" fund to protect against any such loss or damage. Subject to 
the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear 
the risk of any loss or damage to any personal property in which vendor or lessor holds title. 

11. Information: No provision of this Agreement shall be construed as limiting the Legislative 
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq. 

12. The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with 
the State of Kansas and need not be reserved, but prudence requires the State to reiterate that 
nothing related to this Agreement shall be deemed a waiver of the Eleventh Amendment." 
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EXHIBIT C 
 

Scope of Services 
Project Overview 
TranSystems will collect two-way 72 hour, continuous traffic counts at 55 sites located 
in the incorporated cities of Wichita, Maize, Kechi, and Goddard, in unincorporated 
Butler County, and in unincorporated Sedgwick County. The sites are specified in the 
table following this Scope of Services and are subject to change upon review and 
agreement by TranSystems and WAMPO. 
 
Project Tasks 
1.0 Field Reconnaissance and Counter Placement 
Field Reconnaissance is a key component to collecting quality traffic data. Field 
reconnaissance will begin in the office, where TranSystems engineers will develop a 
Google Earth map of the sites to count. The Google Earth map of all of the sites to 
count will be provided to the TranSystems traffic crews, which will allow the crews to 
find a traffic sign, or other utility appurtenance to allow them to secure the counter prior 
to setting foot into the field. 
 
Once in the field, the crew will write a log of the setup of the counter with a sketch of the 
counter layout. This eases data transfers once back at the office. Data recorded for 
each site will include the following: 

• Date 
• Detailed Descriptive Count Location 
• Latitude and Longitude 
• Environmental Conditions (e.g. temperature, etc.) 
• Time counter is put into operation 
• Tube pulse strength 
• Battery voltage 
• Any Changed Conditions from the Google Earth. 
• Sketch of Lane Configurations and any Adjacent Traffic Controls as well as the 

tube layout and directions 
• Speed Limits 
• Parking Restrictions 
• Truck Routes/Weight Limits of adjacent Bridge if present 
• Pedestrian Safety Features if Present 

 
TranSystems’ team will use the Jamar manufactured Trax Appollyon traffic counters. 
The counters will be placed in free flow traffic streams outside of queues to ensure good 
speed and classification data are collected. Counting equipment should be installed so 
as to not impede movement of vehicles, bicycles, and pedestrians. The Contractor shall 
maintain a safe environment to collect the data. Placing tubes in queued traffic will 
result in skewed speed data as well as subjecting the tubes to braking forces which 
sometimes causes air pulse problems and bad data. 
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TranSystems crews are instructed to review the site prior to placing the counters to 
ensure good data will be collected. 
 
In addition to the above, any conditions which would skew the data (for instance 
construction, parades, etc.) will be immediately phoned in to the TranSystems Project 
Manager to get immediate feedback on whether to proceed with the count. 
 
2.0 Quality Control 
TranSystems’ team will submit for comment and approval a detailed quality control plan 
prior to beginning of the project to the WAMPO Project Manager. The plan will at a 
minimum address the following aspects of traffic counting. 

• Project Start Up and Monthly Quality Control Procedures 
• Site Set-Up Quality Control Procedures 
• Data Checking Quality Control Procedures 

 
Although not all inclusive, the following sections illustrate a few of the features that 
TranSystems will be using for each of the Quality Control sections listed above: 
 
Project Start Up and Monthly Quality Control Procedures 
Prior to beginning the project and on a monthly basis: 

• All of the counters will be synchronized to the official US time according to the 
website (http://www.time.gov/timezone.cgi?Central/d/-6/java) which is a 
collaborative website cooperatively managed by the two time agencies of the 
United States (NIST and USNO). 

• All counters will be checked for operation with the Jamar manufactured Traffic 
Counter Tester (http://jamartech.com/tester.html). The traffic counter tester is 
calibrated to create air pulses simulating vehicle speeds between 5-80 mph and 
all classes in FHWA’s scheme F. The tester can vary the strength of the pulse 
output to the counter to simulate weaker pulses, and can connect to multiple 
counters at the same time to make sure the data is representative between 
counters. This testing will allow TranSystems to gauge the sensitivity of the 
counter air switches and help identify problems before they occur. 

 
Site Set-Up Quality Control Procedures 
In addition to the previously mentioned counter setup documentation, site setup and 
quality control procedures will include the following: 

• Follow manufacturer recommended installation process similar to the process 
located at: http://jamartech.com/files/Using_Your_TRAX_Apollyon_-
_10_Steps_from_Start_to_Finish.pdf 

•  All tubes will be hand checked for any fraying or obvious signs of wear and 
failures. (It should be noted that for this project TranSystems will start the project 
with all new 0.5625” OD tubing). 
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• After tubes are placed, the Apollyon On-Board Road Tube diagnostics will be 
reviewed to ensure that there is a minimum of a “Good” Pulse strength on both 
tubes prior to securing the counter. 

• Both crew members will measure the tube lengths at multiple locations to ensure 
accuracy, as well as check the installation log sheet to make sure all necessary 
data is recorded prior to leaving the site. 

 
For safety reasons, the TranSystems will have a two-man team setup each site. The 
counters will be set up during the day Monday, and have them in place Tuesday 
through Thursday each week. TranSystems crews will pick up the counters on Friday. 
Additionally, one team member will check each counter on Wednesday of each week to 
make sure the tubes are still secured and properly taped (where applicable). 
TranSystems’ team will develop an overall counting schedule at the beginning the 
project to expedite time in the field. This schedule will be the planned approach, but as 
with any project field conditions will actually dictate when the counts will be completed. 
 
TranSystems will contact all local jurisdictions prior to beginning any counts to 
determine any permits, policies and procedures or special circumstances (such as 
anticipated closures etc.). After TranSystems determines the contact person with each 
jurisdiction TranSystems will coordinate weekly activities and communicate plans with 
them as well as copy the WAMPO project manager. Both WAMPO and the local 
agencies will be provided the initial schedule of anticipated counts and a request for any 
times that would not work within the counting time frame. 
 
Data Checking Quality Control Procedures 
TranSystems approach will be to download the counters weekly on Friday. After 
downloading the project data, it will be reviewed by a local Professional Traffic 
Operations Engineer (PTOE) for accuracy, in particular, the morning and evening 
directional splits and overall total volumes compared to the facility will be compared. 
Like facility volumes will be compared to each other. Anomalies will be flagged and 
further investigated to ensure representative data, any data which cannot be reconciled, 
will be verified by a one hour hand count during a peak hour of the next week. If the 
hand count proves the data is bad (the hand counts are not representative of the 15 
minute interval machine counts), the counter which completed the count will be 
subjected to the monthly quality control review and the hoses replaced if the counter 
passes the review. If the counter does not pass the monthly review procedures it will not 
be used in further counts without being serviced by Jamar. Completing the error 
checking on a weekly basis will allow problems to be corrected prior to having to 
complete multiple recounts. 
 
Additionally, after all of the counts have been completed, TranSystems has teamed with 
PEC to allow for an independent review of the count data by another local PTOE. This 
independent review allows for another independent data check to ensure that the data 
is indeed valid and complete. TranSystems will also use GIS to plot the count locations 
by the Latitude and Longitude collected in the field to allow the TranSystems’ Team to 
compare similar count locations against each other in the error checking. 
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3.0 Count Locations and Reporting 
The 55 count locations are specified in the table following this Scope of Services and 
are subject to change upon review and agreement by TranSystems and WAMPO. 
Should these locations not be able to be counted in the timeline WAMPO wishes it to be 
counted for reasons beyond TranSystems’ control (such as construction or other 
reasons) other locations may be substituted as approved by WAMPO and 
TranSystems. 
 
Since three of the desired count locations that are located in a construction zone, 
WAMPO and TranSystems will jointly identify replacement locations to count. Two 
counts (Listed Count 1 and Count 16) are near the intersection of Maize Road and 53rd 
Street. The Maize Road project is slated to be under construction throughout the 
duration of WAMPO’s identified project schedule (construction currently slated to be 
completed in March 2013). The third location is at Lincoln Street between McLean and 
Main Street. The Lincoln Street bridge project is currently under construction, but it is 
anticipated to be completed near the end of the project timeline (sometime around the 
end of the year, possibly late November). Provided that inclement weather would not 
prevent a late counting, this location may be able to be completed prior to the end of the 
year; however, skewed data may still be present because the roadway was under 
construction for so long, that people will need a few months to change their routes 
around the fully opened roadway. 
 
All counts shall be taken within the period from September 24, 2012 through December 
14, 2012, excluding the week of Thanksgiving (November 19 – November 23). Segment 
counts shall be collected for a period of 72 continuous hours between Tuesdays and 
Thursdays. The counts shall begin at 12:00 midnight unless otherwise approved by the 
WAMPO Project Manager. 
 
TranSystems will submit MS Excel spreadsheets for each count location. The 
spreadsheet will be set up in the following manner. 
 
Tab 1: The first Spreadsheet Tab will include the following information 

• Facility Name 
• From 
• To 
• Detailed Description of the Count Location 
• Latitude 
• Longitude 
•  Count Date 
• Count Direction(s) 
• Number of Lanes 
• Leg of nearest intersection which the count is taken 
• K Factor 
• Directional Distribution in the Peak 
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• Vehicle Classification Breakdown 
• Speed 
• ADT 
• Truck ADT 
• 72 Hour Total 
• 72 Hour Truck Total 
• Count Log Notes 

 
Tab 2: The second spreadsheet Tab will include the following: 

• 15 minute summaries of total volume 
• 15 minute summaries of truck volume 

 
Tab 3: The third spreadsheet tab will be an average weekday graph similar to the 
picture at the right. In addition to the individual count spreadsheets, a master summary 
spreadsheet summarizing just Tab 1 data outlined above for all locations will be 
completed to ease informational processing into GIS. 
 
Deliverables 
Quality Control Plan 
MS Excel spreadsheets (as described above) 
 
Project Schedule 
The TranSystems Team plans on using twelve (12) counters per week to complete this 
project and estimates it will take five (5) weeks to complete the counts with a possible 
additional week or two for any recounts. At heavy volume locations, TranSystems will 
consider setting up two counters at one location for the possibility of a counter or tube 
malfunction. Below is the anticipated project timeline. 
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EXHIBIT D 
 

Fee Schedule 
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EXHIBIT E 
 
(APPENDIX N)   CONTRACTOR ASSURANCE 

Special Attachment No. 1 
Sheet 1 of 4 

KANSAS DEPARTMENT OF TRANSPORTATION 
Special Attachment 

To Contracts or Agreements Entered Into 
By the Secretary of Transportation of the State of Kansas 

 
NOTE: Whenever this Special Attachment conflicts with provisions of the Document to which it 
is attached, this Special Attachment shall govern. 
 

THE CIVIL RIGHTS ACT OF 1964, and any amendments thereto, 
REHABILITATION ACT OF 1973, and any amendments thereto, 

AMERICANS WITH DISABILITIES ACT OF 1990, and any amendments thereto, 
AGE DISCRIMINATION ACT OF 1975, and any amendments thereto, 

EXECUTIVE ORDER 12898, FEDERAL ACTIONS TO ADDRESS ENVIRONMENTAL 
JUSTICE IN MINORITY POPULATIONS AND LOW INCOME POPULATIONS (1994), and 

any amendments thereto, 49 C.F.R. Part 26.1 (DBE Program), and any amendments thereto 
 

NOTIFICATION 
 
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of 
Title VI and Title VII of the Civil Rights Act of 1964 (78 State. 252), §504 of the Rehabilitation 
Act of 1973 (87 State. 3555) and the Americans with Disabilities Act of 1990 (42 USD 12101), 
the Age Discrimination Act of 1975 (42 USC 6101), the Regulations of the U.S. Department of 
Transportation (49 C.F.R., Part 21, 23, and 27), issued pursuant to such ACT, Executive Order 
12898, Federal Actions to Address Environmental Justice in Minority Populations and Low 
Income Populations (1994), and the DBE Program (49 C.F.R., Part 26.1), hereby notifies all 
contracting parties that, the contracting parties will affirmatively insure that this contract will be 
implemented without discrimination on the grounds of race, religion, color, gender, age, 
disability, national origin, or minority populations and low income populations as more 
specifically set out in the following nine “Nondiscrimination Clauses”. 
 

CLARIFICATION 
 
Where the term “consultant” appears in the following seven “Nondiscrimination Clauses,” the 
term “consultant” is understood to include all parties to contracts or agreements with the 
Secretary of Transportation of the State of Kansas.  
 

Nondiscrimination Clauses 
 
During the performance of this contract, the consultant, or the consultant’s assignees and 
successors in interest (hereinafter referred to as the “Consultant”), agrees as follows: 
(Revised 07-29-1999) 
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Appendix N 
Special Attachment No. 1 

Sheet 1 of 4 
 
(1)  Compliance with Regulations: The consultant will comply with the Regulations of the 

Regulations of the U.S. Department of Transportation (Title 49, Code of Federal 
Regulations, Parts 21, 23, and 27, hereinafter referred to as the Regulations), which are 
herein incorporated by reference and made a part of this contract. 

 
(2)  Nondiscrimination: The consultant, with regard to the work performed by the consultant 

after award and prior to the completion of the contract work, will not discriminate on the 
grounds of race, religion, color, gender, age, disability, national origin or minority 
populations and low income populations in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. The consultant will not 
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of 
the Regulations, including employment practices when the contract covers a program set 
forth in Appendix B of the Regulations. 

 
(3)  Solicitations for Subcontractors, Including Procurements of Material and Equipment: In 

all solicitations, either competitive bidding or negotiation made by the consultant for 
work to be performed under a subcontract including procurements of materials or 
equipment, each potential subcontractor or supplier shall be notified by the consultant of 
the consultant’s obligation under this contract and the Regulations relative to 
nondiscrimination on the grounds of race, religion, color, gender, age, disability, national 
origin or minority populations and low income populations. 

 
(4)  Information and Reports: The consultant will provide all information and reports required 

by the Regulations, or orders and instructions issued pursuant thereto, and the Secretary 
and the Transportation of the State of Kansas will be permitted access to the consultant’s 
books, records, accounts, other sources of information, and facilities as may be 
determined by the Secretary of Transportation of the State of Kansas to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a consultant is in the exclusive possession of another who fails or 
refuses to furnish this information, the consultant shall so certify to the Secretary of 
Transportation of the State of Kansas and shall set forth what efforts it has made to obtain 
the information. 

 
(5)  Employment: The consultant will not discriminate against any employee or applicant for 

employment because of race, religion, color, gender, age, disability, or national origin. 
 
(6)  Sanctions for Noncompliance: In the event of the consultant’s noncompliance with the 

nondiscrimination provisions of this contract, the Secretary of Transportation of the State  
(Revised 07-29-1999) 

131



 
 
Page | 18          WAMPO –TranSystems Corporation 

   2012 Traffic Count Data Collection Project Consultant Agreement 
September 2012 

 
Appendix N 

Special Attachment No. 1 
Sheet 3 of 4  

of Kansas shall impose such contract sanctions as the Secretary of Transportation of the 
State of Kansas may determine to be appropriate, including, but not limited to, 
 
(a)  withholding of payments to the consultant under the contract until the contractor 

complies, and/or 
 
(b)  cancellation, termination or suspension of the contract, in whole or in part. 

 
(7)  Disadvantaged Business Obligation 
 

(a)  Disadvantaged Businesses are defined in the Regulations, shall have a level 
playing field to compete fairly for contracts financed in whole or in part with 
Federal funds under this contract. 

 
(b)  All necessary and reasonable steps shall be taken accordance with the Regulations 

to ensure that Disadvantaged Businesses have equal opportunity to compete for 
and perform contracts. No person(s) shall be discriminated against on the basis of 
race, color, gender, or national origin in the award and performance of federally-
assisted contracts. 

 
(c)  The contractor, sub recipient or subcontractor shall not discriminate on the basis 

of race, color, national origin, or sex in the performance of this contract. The 
contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of Federally-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy, as the recipient 
deems appropriate. 

 
(8) Executive Order 12898 
 

(a)  To the extent permitted by existing law, and whenever practical and appropriate, 
all necessary and reasonable steps shall be taken in accordance with Executive 
Order 12898 to collect, maintain, and analyze information on the race, color, 
national origin and income level of persons affected by programs, policies and 
activities of the Secretary of Transportation and use such information in 
complying with this Order. 
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 (9)  Incorporation of Provisions: The consultant will include the provisions of paragraph (1) 
through (8) in every subcontract, including procurements of materials and lease of 
equipment, unless exempt by the Regulations, order, or instructions issued pursuant 
thereto. The consultant will take such action with respect to any subcontract or 
procurement as the Secretary of Transportation of the State of Kansas may direct as a 
means of enforcing such provisions including sanctions for noncompliance: Provided, 
however, that, in the event a consultant becomes involved in, or is threatened with, 
litigation with a subcontractor or supplier as a result of such direction, the consultant may 
request the State to enter into such litigation to protect the interests of the State. 

 
 
 
(Revised 07-29-1999) 
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Second Reading Ordinances for September 25, 2012 (first read on September 18, 2012) 

 

Public Hearing and Issuance for Industrial Revenue Bonds (Kansas Health Foundation) (District I) 

ORDINANCE NO. 49-347 

An ordinance authorizing the City of Wichita, Kansas, to issue its revenue bonds, Series IV, 2012 
(Kansas Health Foundation), in the aggregate principal amount not to exceed $7,000,000 for the purpose 
of constructing and acquiring a facility for not-for-profit use; and authorizing the execution of certain 
documents in connection with the issuance of the bonds. 

 

ZON2012-00021 – City zone change from SF-5 Single-family Residential ("SF-5") to GO General 
Office ("GO") generally located south of 25th Street North and east of Salina Ave. (1212 West 25th 
Street North). (District VI) 

     ORDINANCE NO. 49-348 

An ordinance changing the zoning classifications or districts of certain lands located in the City of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 
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         Agenda Item No.  II-15 
 

City of Wichita 
City Council Meeting 

September 25, 2012 
 

       
TO: Mayor and City Council  
 
SUBJECT: SUB2012-00020 -- Plat of Great Plains Business Park 4th Addition located ¼ 

mile south of 37th Street North, ½ mile east of Oliver, on the east side of 
Ridgewood.  (District I) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

 
 
Background:  The site, consisting of one lot on 11.5 acres, is a replat of a portion of the Great Plains 
Business Park 3rd Addition.  A zone change (ZON2012-00017) has been approved from LI Limited 
Industrial to GC General Commercial.  The site is also contained within the Great Plains Business Park 
Community Unit Plan (CUP2012-00016, DP-326).  
 
Analysis:  Water and sewer services are available to serve the site.  The applicant has submitted a Notice 
of Community Unit Plan (CUP) identifying the approved CUP and special conditions for development. 
  
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
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Financial Considerations:  There are no financial considerations associated with the plat. 
 
Goal Impact:  Approval of the plat will ensure Efficient Infrastructure through the integration of streets, 
utilities and other public facilities. 
 
Legal Considerations:  The Notice of Community Plan and Ordinance have been approved as to form by 
the City’s Law Department.   
 
Recommendations/Actions:  It is recommended that the City Council approve the document and plat, 
authorize the necessary signatures and place the Ordinance on first reading.  
 
Attachments:  Notice of Community Unit Plan  
             Ordinance  
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Published in The Wichita Eagle on October 5, 2012 
 

                  ORDINANCE NO. 49-350 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON2012-00017 
 

Zone change request from LI Limited Industrial to GC General Commercial on property described as:  
 

Great Plains Business Park 4th Addition, Wichita, Sedgwick County, Kansas. 
 

                 Generally located south of 37th Street North, east of Oliver.  
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 2nd day of October, 2012. 
 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. II-16 
 

City of Wichita 
City Council Meeting 

September 25, 2012 
 

       
TO: Mayor and City Council  
 
SUBJECT: DED2012-00013 – Dedication of Alley right-of-way located south of 29th Street 

North, west of Broadway.  (District VI) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the Dedication.    
 

 
 
Background:  The Dedication is associated with Lot Split Case No. SUB2009-00052 (McTaggart’s 
Addition) and was requested by Traffic Engineering.   
 
Analysis:  The Dedication DED2012-00013 is for alley purposes.   
 
Financial Considerations:  There are no financial considerations associated with the Dedication.   
 
Goal Impact:  Approval of the Dedication will ensure Efficient Infrastructure through the integration of 
streets, utilities and other public facilities. 
 
Legal Considerations:  The Dedication has been approved as to form by the Law Department and will be 
recorded with the Register of Deeds.  
 
Recommendations/Actions:  It is recommended that the City Council accept the Dedication.  
 
Attachments:  Dedication 

140



141

kwilson
Typewritten Text
COPY



Agenda Item No. II-17 
 
 

City of Wichita 
City Council Meeting 
September 25, 2012 

 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Pavement Rehabilitation 

Change Order No. 2 
Colonel James Jabara Airport 

  
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Approve the change order.  
 
Background:  This project was approved by the Wichita Airport Authority (WAA) on May 4, 2010, and 
included a runway pavement surface sensor system, pavement rehabilitation, removal, and replacement of 
a portion of the General Aviation Apron, and the correction of drainage problems.  Additional project 
elements included reconstruction of Taxiway A-6 pavement and site grading, an entrance taxiway, and 
utilities for an adjacent tenant hangar project.  Professional Engineering Consultants (PEC) provided 
design and consulting services.  Cornejo and Sons Construction Co., Inc. was awarded the construction 
contract through the Board of Bids on August 23, 2011.     
 
Analysis:  The project is now complete and this is the final change order that includes add, deduct, and no 
cost items, as well as adjusting for final quantities.  The major add work items are: reworking pavement 
sub-grade due to unstable conditions, adding communication handholes and modifying the security fence 
due to an adjacent tenant hangar project, and replacing taxiway pavement due to its deterioration.  The 
major deduct work items are a credit for DBE commissioning non-participation, modifications to the 
repairs of Taxiway A5, and deleting the construction of a security gate.  
 
Financial Considerations:  Funding for the eligible work is 95 percent from Airport Improvement 
Program Grant funds and five percent from Airport revenues either directly or through the repayment of 
General Obligation bonds.  The ineligible work is funded from Airport revenues either directly or through 
the repayment of General Obligation bonds.  This change order of $18,730 reflects a less than one percent 
increase over the initial contract and is included in the approved budget. 
 
  Amount  Description WAA 

Award Date 
Contract $2,297,969 Initial Contract with Cornejo and Sons Construction, Inc. 8/23/2011 
CO No. 1 11,678 Lower conduit, install collar, hydrant, sub-grade rework 3/20/2012 
CO No. 2 18,730 Adjust final quantities 9/25/2012 

$2,328,377 Total Contract Cost 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality and Quality of Life of Wichita is 
promoted through the development of infrastructure to serve the aviation community. 

Legal Considerations: The Law Department has approved the change order as to legal form.     
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Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the change 
order pending FAA concurrence and authorize the necessary signatures.   
 
Attachments:  Change Order No. 2. 
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